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INFORMATION TO OFFERORS OR QUOTERS 
SECTION A - COVER SHEET 


1. SOLICITATION NUMBER 


ID AC W05-97-R-0118 


a. SEALED BID 


c. NEGOTIATED 


INSTRUCTIONS 


NOTE THE AFFIRMATIVE ACTION REQUIREMENT OF THE EQUAL OPPORTUNITY CLAUSE WHICH MAY APPLY TO THE CONTRAC 
RESULTING FROM THIS SOLICITATION. 

You are cautioned to note the "Certification of Non-Segregated Facilities" in the solicitation. Failure to agree to the certification will render 
your reply nonresponsive to the terms of solicitations involving awards of contracts exceeding $25,000 which are not exempt from the 
provisions of the Equal Opportunity clause. 

"Fill-ins" are provided on the face and reverse of Standard Form 18 and Parts I and IV of Standard Form 33, or other solicitation 
documents and Sections of Table of Contents in this solicitation and should be examined for applicability. 

See the provision of this solicitation entitled either "Late Bids, Modifications of Bids or Withdrawal of Bids” or "Late Proposals, 
Modifications of Proposals and Withdrawals of Proposals." 

When submitting your reply, the envelope used must be plainly marked with the Solicitation Number, as shown above and the date and 
local time set forth for bid opening or receipt of proposals in the solicitation document. 

If NO RESPONSE is to be submitted, detach this sheet from the solicitation, complete the information requested on reverse, fold, affix 
postage, and mail. NO ENVELOPE IS NECESSARY. 

Replies must set forth full, accurate, and complete information as required by this solicitation (including attachments! . The penalty for 
making false statements is prescribed in 18 U.S.C. 1001. 


3. ISSUING OFFICE ( Complete mailing address, including Zip Code) 

Department of the Army 

U.S. Army Corps of Engineers, Sacramento District 
ATTN: Contracting Division, CESPK-CT-B 
1325 J Street 

Sacramento, California 95814-2922 


4. ITEMS TO BE PURCHASED (Brief description) 

Demolition and Salvage 
Guadalupe River, California 


5. PROCUREMENT INFORMATION (Xand complete as applicable) 


a. THIS PROCUREMENT IS UNRESTRICTED 


v | b. THIS PROCUREMENT IS A 100.0 % SET-ASIDE FOR ONE OF THE FOLLOWING (X one). (See Section / of the Table of Content s in 

X 


this solicitation for details of the set-aside.) 


njiiiiH.-n'^iidinnTssg 


6. ADDITIONAL INFORMATION 


(2) Labor Surplus Area Concerns 


(3) Combined Small Business/Labor Area Concer 


This solicitation is 100% set-aside as an 8(a) sole source procurement. 
Complete details for proper submission of offers are found in Section J and L. 


7. POINT OF CONTACT FOR INFORMATION 


a. NAME (Last, First, Middle Initial) 

Donez, Shauna L. 


b. ADDRESS (Include Zip Code) 

US Army Corps of Engineers, Sacramento District 

ATTN: CESPK-CT-B 

1325 J Street, Sacramento , CA 95814-2922 


DD FORM 1707, MAR 90 (EG) 


Previous editions are obsolete. 


Designed using PerForm Pro, DASC-RX, AUG 94 




















8. REASONS FOR NO RESPONSE (X all that apply) 


a. CANNOT COMPLY WITH SPECIFICATIONS 


c. UNABLE TO IDENTIFY THE ITEM(S) 


e. OTHER (Specify) 


b. CANNOT MEET DELIVERY REQUIREMENT 


d. DO NOT REGULARLY MANUFACTURE OR SELL THE TYPE OF ITEMS INVOLVED 


9. MAILING LIST INFORMATION (X one) 


YES j NO WE DESIRE TO BE RETAINED ON THE MAILING LIST FOR FUTURE PROCUREMENT OF THE TYPE OF TiMESS) INVOLVED. 


b. ADDRESS (Include Zip Code) 


iBHSiia 




(1) Typed or Printed Name 
(Last,- First, Middie Initial) 





(4) Date Signed 
(YYMMDD) 





































PART I 
SECTION A 

SOLICITATION/CONTRACT FORM 



SOLICITATION. OFFER AND AWARD ’ wokwasiw cfr 700 )° ° RDER 





DACW05-9 7 -R-0118 


CODE 






tment of the Army 

■my Corps of Engineers, Sacramento 

J Street, Sacramento, CA 95814-292 


Same address as Block 7 
ATTN: CESPK-CT-B, Shauna Donez 


NOTE: In tulid bid lolieititioni “of hr" and "of hr or" maan “bid" and “bidder". 


SOLICITATION 


9 Sum of fan in original and_£_copies for furnishing the supplies or services in the Schedule will be received at the piece specified in Item 8. or if 

handcerried. in the depository located in 1325 J St.. KM 878. Cont racting Div until -A:QQ?<xai time 3 Sen 1997 


CAUTION — LATE Submissions. Modifications, and Withdrawals: Sae Section L, Provision No. 52.214-7 or 52.215-10. All offers are subject to all terms and 
conditions contained in this solicitation. 


10. FOR INFORMATION 
CALL: 


IEE3I 

DESCRIPTION 

|PAGE(S) 

iisiE&ai 

DESCRIPTION ! 


Shauna Donez . ' 

contract Specialist_ 


11. TABLE OF CONTENTS 


DESCRIPTION PAGEISI 


PART II — CONTRACT CLAUSES 


CONTRACT CLAUSES 


PART III — LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACH. 


LIST OF ATTACHMENTS 20 


PART IV — REPRESENTATIONS AND INSTRUCTIONS 


PART I — THE SCHEDULE 


SOLICITATION/CONTRACT FORM 


SUPPLIES OR SERVICES AND PRICES/COSTS 


DESCRIPTION/SPECS./WORK STATEMENT 


PACKAGING AND MARKING 


INSPECTION AND ACCEPTANCE 


DELIVERIES OR PERFORMANCE 


CONTRACT ADMINISTRATION DATA 


SPECIAL CONTRACT REQUIREMENTS 


OFFER (Must b« fully completed by offeror) 


NOTE: Item 12 doe* not apply if the aolicitation includes the provisions at 52.214-16, Minimum 8id Acceptance Period. 


12. In compliance with the above, the undersigned agrees, if this offer is accepted within_ calendar days (60 eaUnder day a unseat a ditfenn > 

period it inserted by the offeror) from the date for receipt of offers specified abote. to furnish any or all items upon which prices are offered at the price set 
opposite each item, delivered at the designated point(s). within the time specified in ^ M Hi aMS. CEP TA*CK 


20 CALENDAR DAYS 


REPRESENTATIONS. CERTIFICATIONS AND 
OTHER STATEMENTS OF OFFERORS 


INSTRS.. CONDS.. AND NOTICES TO OFFERORS 


EVALUATION FACTORS FOR AWARD 



13. DISCOUNT FOR PROMPT PAYMENT 
(See Section /. Clause No. 52-232-8) 


14. ACKNOWLEDGMENT OF AMENDMENTS 
(The offeror acknowledge* receipt of amend- 
ment* to the SOLICITATION for offerort and 
related document» numbered and dated: 


ISA. NAME 
AND 

ADDRESS 

OF 

OFFEROR 


AMENDMENT NO. 



16. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN 
OFFER (Type or print) 


15B. TELEPHONE NO. (Include area 
code) 


15C. CHECK IF REMITTANCE ADDRESS 1 7 * SIGNATURE 

□ IS DIFFERENT FROM ABOVE - ENTER 
SUCH ADDRESS IN SCHEDULE 


AWARD (To be completed by Government) 


19. ACCEPTED AS TO ITEMS NUMBERED 20. AMOUNT 21. ACCOUNTING AND APPROPRIATION 


18. OFFER DATE 


22. AUTHORITY FOR USING OTHER THAN FULL AND OPEN COMPETI¬ 
TION: 

ESI 10 U.S.C. 2304(c){ 5 ) EH 41 U S C 253 < c)( ) 


24. ADMINISTERED BY (If other then Item 7) CODE 


26. NAME OF CONTRACTING OFFICER (Type or print) 



23. SUBMIT INVOICES TO ADDRESS SHOWN IN 
(4 copiet unleu otherwise specified) 

25. PAYMENT WILL BE MADE BY Z ( 


27. UNITED STATES OF AMERICA 



28. AWARD DATE 


(Signature of Contracting Officer) 


IMPORTANT — Award will bt m#dt on this Form, or on Standard Form 26, or by othar authorized official written notice. 


NSN 7540-01 -152-4064 
PREVIOUS COITION NOT USABLE 


STANOARD FORM 33 <R£v. 4-85} 

Prescribed by GSA 

FAR (48 CFR) 53.214(c) 



















































CONTINUATION OF STANDARD FORM 33 
BLOCKS 16 Sc 17: 


PAGE 2 OF 3 


(1) IF THE OFFEROR IS A JOINT VENTURE, EACH PARTICIPANT IN THE JOINT VENTURE 
MUST COMPLETE THE FOLLOWING: 


Company Name 

Signature 

Title 

Company Name 

Signature 

Title 

Company Name 

Signature 

Title 


NOTE: If a corporation is participating as a member of a Joint Venture, the 

certificate below must also be completed and signed. 

CORPORATION AUTHORIZATION TO PARTICIPATE IN JOINT VENTURE 

CERTIFICATE 


_, certify that I am the Secretary of the corporation 


I, _ 

(name) 

named as a participant in a Joint Venture on this offer; that 
who signed said offer on behalf of the corporation was then 


(name) 


(title) 


of said corporation; that the signature thereto is genuine; that said contract 
was duly signed, sealed and attested for and in behalf of said corporation by 
authority of its governing body; and that the corporation is authorized to 
participate in the Joint Venture on this offer. 


(Name of Corporation) 


(Secretary) 


(2) IF THE OFFEROR IS A PARTNERSHIP, LIST FULL NAME OF ALL PARTNERS BELOW. 
SIGNATURES BY ALL PARTNERS HERE SIGNIFY THAT THE INDIVIDUAL WHO SIGNED THE 
OFFER (STANDARD FORM 33), BLOCK 17, HAS THE AUTHORITY TO BIND THE PARTNERSHIP. 


Name 


Name 


Name 


Signature 


Signature 


Signature 
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CONTINUATION OF STANDARD FORM 33 
BLOCKS 16 & 17 


PAGE 3 OF 3 


(3) IF THE OFFEROR IS A CORPORATION, THE OFFER SHALL BE SIGNED IN THE 
CORPORATE NAME FOLLOWED BY THE WORD s BY a AND THE SIGNATURE OF THE PERSON 
AUTHORIZED TO SIGN {STANDARD FORM 33, BLOCK 17) . PROVIDE PROOF THAT THE 
PERSON SIGNING FOR THE CORPORATION HAS THE AUTHORITY TO BIND THE CORPORATION 
BELOW „ 


CORPORATION AUTHORIZATION CERTIFICATE 

I, ___, certify that I am the Secretary of the corporation 

(name) 

named as offeror; that __, who signed said offer on behalf of 

(name) 

the corporation was then _____ of said corporation; that 

(title) 

signature thereto is genuine; that said contract was duly signed, sealed and 
attested for and in behalf of said corporation by authority of its governing 
body. 


(Name of Corporation) 


(Secretary) 


(4) IF THE OFFEROR IS AN INDIVIDUAL DOING BUSINESS AS A FIRM, THE OFFER SHALL 
BE SIGNED BY THAT INDIVIDUAL IN BLOCK 17 OF THE STANDARD FORM 33 FOLLOWED BY 

THE WORDS "AN INDIVIDUAL DOING BUSINESS AS __“ (INSERT NAME 

OF FIRM) . 

(5) WHEN AN AGENT SIGNS THE OFFER, PROVIDE PROOF OF THE AGENT'S AUTHORITY TO 
BIND THE PRINCIPAL. 
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PART I 
SECTION B 

SUPPLIES OR SERVICES AND PRICES 



PART I 
SECTION B 

SUPPLIES OR SERVICES AND PRICES 
PRICING SCHEDULE 


CONTRACTOR SHALL FURNISH ALL PLANT, LABOR, MATERIAL, EQUIPMENT, ETC. NECESSARY 
TO PERFORM ALL WORK IN STRICT ACCORDANCE WITH THE TERMS AND CONDITIONS SET 
FORTH IN THE CONTRACT TO INCLUDE ALL ATTACHMENTS THERETO. 


LINE UNIT 

ITEM OF TOTAL 

NO. _ DESCRIPTION _ OTY _ MEASURE PRICE 


0001 Demolition and Salvage, Complete 

except for Items listed below 1 LS $ 

0002 Relocation, 347 W. St. John Street 1 LS $ 

TOTAL BASE 

CONTRACT PRICE.$ 

OPTION ITEMS: 

0003 Demolition, 416 Autumn Court 1 LS $ 

TOTAL CONTRACT 

PRICE (WITH OPTION).$ 


NOTES: 

1. Prices must be submitted on all individual items of this Pricing Schedule. 
Failure to do so may cause the proposal to be determined “unacceptable". 

2. If a modification to a price is submitted which provides for a lump sum 
adjustment to the total price, the application of the lump sum adjustment to 
each item in the Pricing Schedule must be stated. If it is not stated, the 
bidder/offeror agrees that the lump sum adjustment shall be applied on a pro 
rata basis to every item in the Pricing Schedule. 

3. The bidder/offeror shall distribute his indirect costs (overhead, profit, 
bond, etc.) over all the items in the Pricing Schedule. The Government will 
review all submitted Pricing Schedules for any unbalancing of the items. Any 
submitted Pricing Schedule determined to be unbalanced may cause the proposal 
to be determined “unacceptable". 

4. The successful bidder/offeror grants the options listed in the Pricing 
Schedule to the Government. Exercise of the option occurs upon mailing of 
written notice to the Cotnractor's field office or job superintendent. 

Exercise will be made by the Contracting Officer. The price for exercise of 
the option includes all work and effort associated with the scope of that 
item. No additional time for contract completion will be allowed when an 
option is exercised. The given contract completion time was formulated to 
include time necessary to perform all option work. 
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5. EFARS 52,214-5000 APPARENT CLERICAL MISTAKES - ARITHMETIC DISCREPANCIES 

(MAY 1995)--EFARS 

(a) For the purpose of initial evaluation of offers, the following will 
he utilized in resolving arithmetic discrepancies found on the face of the 
pricing schedule as submitted by offerorss 

(1) Obviously misplaced decimal points will be corrected? 

(2) Discrepancy between unit price and extended price, the unit price 
will govern? 

(35 Apparent errors in extension of unit prices will be corrected? 

(4) Apparent errors in addition of lump-sum and extended prices will be 
corrected, 

(b) For the purpose of offer evaluation, the Government will proceed on 
the assumption that the offeror intends his offer to be evaluated on basis of 
the unit prices, the totals arrived at by resolution of arithmetic 
discrepancies as provided above and the offer will be so reflected on the 
abstract of offers. 

(c) These correction procedures shall not be used to resolve any 
ambiguity concerning which offer is low. 
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PART I 
SECTION C 

DESCRIPTION/SPECIFICATIONS 



DEMOLITION AND SALVAGE 
GUADALUPE RIVER, CALIFORNIA 


SCOPE OF WORK 


The Guadalupe River Demolition and Salvage Contract is located 
in the River Street Historic District in San Jose, California. 
This contract is a portion of work included in the Guadalupe River 
flood control project. The contract reach extends from New Julian 
Street to Santa Clara Street adjacent to the Guadalupe River. This 
reach corresponds with Contract 3B of the flood control project 
scheduled for construction next year. 

This contract includes demolition of approximately 40 
structures and relocation of one structure. Four of the structures 
to be demolished have salvageable brick chimneys or siding. Work 
includes disconnection of utilities, removal and storage of salvage 
items, demolition and disposal of remaining structures, and filling 
and regrading the site. A set of three plan sheets have been 
prepared for this contract showing the project location, haul 
routes, and identification of structures to be demolished, 
salvaged, and relocated. 

Contract work shall be completed in 90 days with hauling 
restricted to weekdays. Demolition shall be limited to items 
identified on the plans with removal of vegetation kept to a 
minimum. Filling of holes and foundations shall be accomplished 
using existing soil within the contract limits and shall eliminate 
hazardous conditions. 

Following, refer to the attached technical specifications 
which are hereby made part of the Scope of Work, and therefore, a 
material part of this contract. 

(continued next page) 
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TECHNICAL SPECIFICATIONS 
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SECTION 01130 
ENVIRONMENT PROTECTION 


1. GENERAL 

The work covered, by this section consists of furnishing all labor, materials and 
equipment and performing all work required for the prevention of environmental 
pollution during and as the result of construction operations under this contract 
except for those measures set forth in other Technical Specifications of these 
specifications. For the purpose of this specification environmental pollution is 
defined as the presence of chemical, physical, or biological elements or agents 
which adversely affect human health or welfare; unfavorably alter ecological 
balances of importance to human life; affect other species of importance to man; or 
degrade the utility of the environment for aesthetic and recreational purposes. The 
control of environmental pollution requires consideration of air, water, and land, 
and involves noise, solid waste management and management of radiant energy and 
radioactive materials, as well as other pollutants. 

2. APPLICABLE REGULATIONS 

In order to prevent, and to provide for abatement and control of, any 
environmental pollution arising from the construction activities of the Contractor 
and his subcontractors in the performance of this contract, they shall comply with 
all applicable Federal, State and local laws, and regulations concerning 
environmental pollution control and abatement, and all applicable provisions of the 
Corps of Engineers Manual, EM 385-1-1, entitled "Safety and Health Requirements 
Manual," in effect on the date of solicitation, as well as the specific requirements 
stated elsewhere in the contract specifications. 

3. NOTIFICATION 

The Contracting Officer will notify the Contractor in writing of any 
non-compliance with the foregoing provisions and the action to be taken. The 
Contractor shall, after receipt of such notice, immediately take corrective action. 
Such notice, when delivered to the Contractor or his authorized representative at 
the site of the work, shall be deemed sufficient for the purpose. If the Contractor 
fails or refuses to comply promptly, the Contracting Officer may issue an order 
stopping all or part of the work until satisfactory corrective action has been 
taken. No part of the time lost due to any such stop orders shall be made the 
subject of a claim for extension of time or for excess costs or damages by the 
Contractor unless it was later determined that the Contractor was in compliance. 

4. SUBCONTRACTORS 

Compliance with the provisions of this section by subcontractors will be the 
responsibility of the Contractor. 

5. IMPLEMENTATION 

Prior to commencement of the work the Contractor will: 

(A) submit in writing his proposals for implementing this section for 
environmental pollution control; 

(B) meet with representatives of the Contracting Officer to develop mutual 
understandings relative to compliance with this provision and administration of the 
environmental pollution control program. 


6. PROTECTION OF LAND RESOURCES: 
(A) General: 
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It is intended that the land resources within the project boundaries and 
outside the limits of permanent work performed under this contract be preserved in 
their present condition or be restored to a condition after completion of 
construction that will appear to be natural and not detract from the appearance of 
the project. Insofar as possible, the Contractor shall confine his construction 
activities to areas defined by the plans or specifications, and to areas to be 
cleared for other operations or to quarry and borrow areas indicated on the plans. 
The following additional requirements are intended to supplement and clarify the 
requirements, of Contract Clauses, Section I, PROTECTION OF GOVERNMENT I BUILDINGS, 
EQUIPMENT, and VEGETATION. 


(B) Prevention of Landscape Defacement; 

Except in areas marked on the plans to be cleared, the Contractor shall not 
deface, injure, or destroy trees or shrubs, nor remove or cut them without special 
authority. No ropes, cables, or guys shall be fastened to or attached to any 
existing nearby trees for anchorages unless specifically authorized by the 
Contracting Officer. Where such special emergency use is permitted, the Contractor 
shall first adequately wrap the trunk with a sufficient thickness of burlap or rags 
over which,softwood cleats shall be tied before any rope, cable, or wire is placed. 
The Contractor shall in any event be responsible for any damage resulting from such 
use. Where, in the opinion of the Contracting Officer, trees may possibly be 
defaced, bruised, injured, or otherwise damaged by the Contractor's equipment or by 
his blasting, dumping, or other operations, he may direct the Contractor to protect 
adequately such trees by placing boards, planks, or poles around them. When 
earthwork operations are liable, in the opinion of the Contracting Officer, to cause 
rock to roll or otherwise be displaced into uncleared areas, the Contractor shall 
construct barriers of heavy planking to protect the trees. Rocks that are displaced 
into uncleared areas shall be removed. Monuments, markers and works of art shall be 
protected similarly before beginning operations near them. A preconstruction survey 
including photographs shall be accomplished by the Contractor and a report of survey 
furnished when required by the Contracting Officer. 

(C) Restoration, of Landscape Damage: 

Any trees or other landscape feature scarred or damaged by the Contractor's 
equipment or operations shall be restored as nearly as possible to its original 
condition at the Contractor's expense. The Contracting Officer will decide what 
method of restoration shall be used, and whether damaged trees shall be treated and 
healed or removed and disposed of under requirements for clearing and grubbing. All 
scars made on trees not designated on the plans to be removed by equipment, 
construction operations, or by the removal of limbs larger than 1-inch in diameter 
shall be coated as soon as possible with an approved tree wound dressing. All 
trimming and pruning shall be performed in an approved manner by experienced workmen 
with saws or pruning shears. Tree triiraning with axes will not be permitted. Where 
tree climbing is necessary, the use of climbing spurs will not be permitted. The 
use of climbing ropes shall be required by the Contracting Officer where deemed 
necessary for safety. Trees not approved for removal by the Contracting Officer 
which are damaged by the Contractor and are beyond saving in the opinion of the 
Contracting Officer shall be immediately removed and replaced with a 15-gallon size 
nursery-grown tree of the same species or another species native to the area and 
capable of healthy survival in the particular location in which it is to b® placed. 

(D) Temporary Excavation and Embankments: 

If the Contractor proposes to construct temporary roads or embankments and 
excavations for plant and/or work areas, he shall submit the following for approval 
at least ten (10) days prior to scheduled start of such temporary work. 

(1) A layout of all temporary roads, excavations and embankments to 
be constructed within the work area. 

(2) Details of road construction as required. 

(3) Details of the completed quarry excavation as required. 
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(4) Plans and cross sections of proposed embankments and their 
foundations, including a description of proposed materials. 

(E) Post-construction Cleanup or Obliteration: 

The Contractor shall obliterate all signs of temporary construction 
facilities such as haul roads, work areas, structures, foundations of temporary 
structures, stockpiles of excess or waste materials, or any other vestiges of 
construction as directed by the Contracting Officer. It is anticipated that 
excavation, filling and plowing of roadways will be required to restore the area to 
near natural conditions which will permit the growth of vegetation thereon and the 
entire area seeded. Restoration to original contours is not required. After 
completion and acceptance of post-construction cleanup, the Contractor shall take 
photographs of the same area where pre-construction photographs were taken and shal 
furnish copies to the Contracting Officer. No separate or direct payment will be 
made for post-construction cleanup or obliteration and all costs thereof shall be 
considered incident to and included in the applicable contract unit price items 
requiring such temporary facilities. 

7. RECORDING AND PRESERVING HISTORICAL AND ARCHEOLOGICAL FINDS 

All items having any apparent historical or archeological interest which are 
discovered in the course of any construction activities shall be carefully 
preserved. The Contractor shall leave the archeological find undisturbed and shall 
immediately report the find to the Contracting Officer so that the proper 
authorities may be notified. 

8. PROTECTION OF WATER RESOURCES 

(A) General: 


The Contractor shall not pollute streams, lakes or reservoirs with fuels, 
oils, bitumens, calcium chloride, acids or harmful materials. It is the 
responsibility of the Contractor to investigate and comply with all applicable 
Federal, State, County and Municipal laws concerning pollution of rivers and 
streams. All work under this contract shall be performed in such a manner that 
objectionable conditions will not be created in streams through or adjacent to the 
project areas. 

(B) Spillages: 

At all times of the year, special measures shall be taken to prevent 
chemicals, fuels, oils, greases, bituminous materials, waste washings, herbicides 
and insecticides, and cement and surface drainage from entering public waters. 

(C) Disposal: 

Disposal of any materials, wastes, effluents, trash, garbage, oil, grease, 
chemicals etc., in the project area shall be subject to the approval of the 
Contracting Officer for reasons similar to those stated above. If any waste 
material is dumped in unauthorized areas the Contractor shall remove the material 
and restore the area to the condition of the adjacent undisturbed area. If 
necessary, contaminated ground shall be excavated, disposed of as directed by the 
Contracting Officer, and replaced with suitable fill material, compacted and 
finished with topsoil all at the expense of the Contractor. 

9. PROTECTION OF FISH AND WILDLIFE 

The Contractor shall at all times perform all work and take such steps requix > 
to prevent interference or disturbance to fish and wildlife. The Contractor will 
not be permitted to alter water flows or otherwise disturb native habitat adjacent 
to the project area which, in the opinion of the Contracting Officer, are critical 
to fish or wildlife. Fouling or polluting of water will not be permitted. 

10. BURNING 

Burning will not be permitted at the project site. 
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11. DISPOSAL OF CLEARED MATERIAL 

All cut timber, down timber, dead timber, branches, and brush 7 inches and less 
in diameter.shall be chipped. All cut timber, down timber, dead timber, branches, 
and other floatable and combustible material over 7 inches in diameter shall be 
trimmed and cut into approximate 4-foot lengths. Such chips and cut materials, wood 
fenceposts, and other miscellaneous wood material, shall be hauled to stockpiles 
indicated on the plans or to other locations as may be approved by the Contracting 
Officer. The chips shall be deposited in these areas in piles or windrows at such 
locations as will be directed. At the option of the Contracting Officer, the chips 
may be spread over worksite areas as a dust preventive measure or may be used within 
the project area as a mulch for plantings. However such use will be only in areas 
where the wood chips will not be susceptible to being washed into streams by 
rainfall runoff. Cut material and wood fenceposts and miscellaneous wood material 
shall be neatly stacked an piles in the above areas at such locations as will be 
directed. No material shall be burned at the site of the project. Materials shall 

be disposed of by burying or removal. Materials disposed of by burying shall be 

buried at locations approved by the Contracting Officer and shall be covered with 
not less than 2 feet of earth material. Approved locations will be natural or 
excavated depressions in the project area which are not subject to erosion from 
stream-flow or wave action. Every reasonable effort shall be made by the Contractor 
to channel materials of value resulting from clearing operations into beneficial 
use. The Contractor may, at no cost, retain for his own use or disposal by sale or 

otherwise any such materials of value. Such material shall be removed from the 

project area before the date of completion of the work under the specifications. 

The Government assumes no responsibility for the protection of safekeeping of any 
materials so retained by the Contractor. 

12. DUST CONTROL 

The Contractor will be required to maintain all excavations, embankments, 
stockpiles, haul roads, permanent access roads, plant sites, waste areas, borrow 
areas, and all other work areas within or without the project boundaries free from 
dust which would cause the local standards for air pollution to be exceeded or which 
would cause a hazard or nuisance to others. Approved temporary methods of 
stabilization consisting of sprinkling, chemical treatment, light bituminous 
treatment or similar methods will be permitted to control dust. Sprinkling, to be 
approved, must be repeated at such intervals as to keep all parts of the disturbed 
area at least damp at all times, and the Contractor must have sufficient competent 
equipment on the job to accomplish this if sprinkling is used. Dust control shall 
be performed as the work proceeds and whenever a dust nuisance or hazard occurs. No 
separate or direct payment will be made for dust control and the cost thereof shall 
be considered Incidental to and included in the contract prices for excavation and 
embankment. 

13. MAINTENANCE OF POLLUTION CONTROL FACILITIES DURING CONSTRUCTION 

During the construction period the Contractor shall conduct adequate training 
courses for his supervisory maintenance personnel down to and including working 
foreman including initial instructions of at least 30 minutes and continuing 
instruction at appropriate times but in no case less than 30 minutes per month. The 
curriculum shall include but not be limited to the following topics: 

(A) Methods of detection and avoiding pollution; 12 } familiarity with 
environmental standards, both statutory and contractual; and (3) installation and 
care of vegetation covers, plants, and other facilities to prevent and correct 
environmental pollution. 

14. PAYMENT 


No separate payment wil 
costs in connection therewi 
Contractor. 


1 be made for the work covered under this section and 
th will be considered a subsidiary obligation of the 


-- End of Section -- 
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SECTION 01300 
SUBMITTAL PROCEDURES 


PART 1 GENERAL 

1.1 SUBMITTAL CLASSIFICATION 
Submittals are classified as follows: 

1.1.1 Government Approved 

Governmental approval is required for extensions of design, critical 
materials, deviations, equipment whose compatibility with the entire system 
must be checked, and other items as designated by the Contracting Officer. 
Within the terms of the Contract Clause entitled "Specifications and Drawings 
for Construction," they are considered to be "shop drawings." 

1.1.2 Information Only 

All submittals not requiring Government approval will be for information 
only. They are not considered to be "shop drawings" within the terms of the 
Contract Clause referred to above. 

1.2 APPROVED SUBMITTALS 

The approval of submittals by the Contracting Officer shall not be construed 
as a complete check, but will indicate only that the general method of 
construction, materials, detailing and other information are satisfactory. 
Approval will not relieve the Contractor of the responsibility for any error 
which may exist, as the Contractor under the CQC requirements of this 
contract, is responsible for the dimensions and design of adequate 
connections, details and satisfactory construction of all work. After 
submittals have been approved by the Contracting Officer, no resubmittal for 
the purpose of substituting materials or equipment will be given consideration 
unless accompanied by an explanation as to why a substitution is necessary. 

1.3 DISAPPROVED SUBMITTALS 

The Contractor shall make all corrections required by the Contracting 
Officer and promptly furnish a corrected submittal in the form and number of 
copies as specified for the initial submittal. If the Contractor considers 
any correction indicated on the submittals to constitute a change to the 
contract, notice as required under the Contract Clause entitled "Changes" 
shall be given promptly to the Contracting Officer. 

1.4 WITHHOLDING OF PAYMENT 

Payment for materials incorporated in the work will not be made if required 
approvals have not been obtained. 


PART 2 PRODUCTS (Not Applicable) 

PART 3 EXECUTION 

3.1 GENERAL 

The Contractor shall submit all items listed on the Submittal Register (ENG 
Form 4288) or specified in the other sections of these specifications. The 
Contracting Officer may request submittals in addition to those listed when 
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deemed necessary to adequately describe the work covered in the respective 
sections. Units of weights and measures used on all submittals shall be the 
same used in the contract drawings. Submittals shall be made in the 
respective number of copies and to the respective addresses set forth below. 
Each submittal shall be complete and in sufficient detail to allow ready 
determination of compliance with contract requirements. Prior to submittal, 
all items shall be checked and approved by the Contractor’s Quality Control 
(CQC) representative and each respective transmittal form (ENG Form 4025) 
shall be stamped, signed, and dated by the CQC representative certifying that 
the accompanying submittal coitplies with the contract requirements. Proposed 
deviations from the contract requirements shall be clearly identified. 
Submittals shall include items such as: Contractor's, manufacturer's, or 
fabricator’s drawings; descriptive literature including (but not limited to) 
catalog cuts, diagrams, operating charts or curves; test reports; test 
cylinders; samples; O&M manuals including parts list; certifications; 
warranties and other such required submittals. Submittals requiring 
Government approval shall be scheduled and made prior to the acquisition of 
th e m aterial or equipment covered thereby. 

3.2 SUBMITTAL REGISTER (ENG Form 4288) 

At the end of this section is one set of ENG Forms 4288 listing each item of 
equipment and material for which submittals are required by the 
specifications. Columns "c” through “o” have been completed by the 
Government. The Contractor shall complete columns "a," "b, “ and '•p" through 
"v“ and return 2 completed copies to the Contracting Officer for approval 
within 30 calendar days after Notice to Proceed for approval. The approved 
submittal register will become the scheduling document and will be used to 
control submittals throughout the life of the contract. This register and the 
progress schedules shall be coordinated. 

3.3 SCHEDULING 

Submittals covering component items forming a system or items that are 
interrelated shall be scheduled to be coordinated and submitted concurrently. 
Certifications to be submitted with the pertinent drawings shall be so 
scheduled. Adequate time (a minimum of 45 calendar days) exclusive of mailing 
time shall be allowed on the register for review and approval. No delays, 
damages or time extensions will be allowed for time lost in late submittals. 

3.4 TRANSMITTAL FORM (ENG Form 4025) 

"The transmittal form (ENG Form 4025) shall be used for submitting both 
Government approved and information only submittals in accordance with the 
instructions on the reverse side of the form. These forms will be furnished 
to the Contractor. This form shall be properly completed by filling out all 
the heading blank spaces and identifying each item submitted. Special care 
will be exercised to ensure proper listing of the specification paragraph 
and/or sheet number of the contract drawings pertinent to the data submitted 
for each item.“ 

3.5 SUBMITTAL PROCEDURE 

Submittals shall be made as follows: 

3.5.1 Procedures 

The Contractor shall submit to the Contracting Officer, for approval, six 
(6) copies of all shop drawings, certificates of compliance, materials, 
fixtures and equipment lists called for under the various headings of these 
specifications. These drawings, certificates and lists shall be complete and 
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detailed and, prior to submission, must be reviewed and certified correct by 
the Contractor as required by the Quality Control System paragraph of the 
Construction Quality Control. If approved by the Contracting Officer, four 
(4) sets of all submittals will be retained by the Contracting Officer and two 
(2) sets will be retured to the Contractor. The Contractor shall complete ENG 
Form 4025, "Transmittal of Shop Drawings, Equipment Data, Material Samples, or 
Manufacturer's Certificates of Compliance: and forward six (6) copies of same 
with each set of shop drawings, certificates of compliance, materials, 
fixtures and equipment lists submitted for approval. No translucent or coated 
reproduced copies will be accepted. Each item submitted shall be listed 
separately on the ENG Form 4025. For new submittals or resubmittals mark the 
appropriate box; for resubmittals also insert previous transmittal number. 
Blank ENG Forms 4025 will be furnished by the Contracting Officer on request. 
Shop drawings shall be either blue line or black line prints on a white 
background. Blueprints are not acceptable. Each submittal shall be 
identified with the Contractor's name. Contract Number, Submittal Number, and 
Item Number to correspond with Item Number listed on ENG Form 4025. The 
following identification shall be marked on submittals as applicable: 

Project Location 

Subcontractor's Name 

Supplier's Name or Manufacturer's Name 

The Contractor shall certify on each Form 4025 that he has reviewed the 
submittals in detail and that they are correct and in strict conformance with 
the contract drawings and specifications except as may be otherwise explicitly 
stated. Approval of the submittal by the Contracting Officer will not relieve 
the Contractor of the responsibility for any error which may exist as the 
Contractor shall be responsible for the dimension and design of adequate 
connection, details, and satisfactory construction of all work. 

3.5.2 Deviations 

For submittals which include proposed deviations requested by the 
Contractor, the column "variation" of ENG Form 4025 shall be checked. The 
Contractor shall set forth in writing the reason for any deviations and 
annotate such deviations on the submittal. The Government reserves the right 
to rescind inadvertent approval of submittals containing unnoted deviations. 

3.6 CONTROL OF SUBMITTALS 

The Contractor shall carefully control his procurement operations to ensure 
that each individual submittal is made on or before the Contractor scheduled 
submittal date shown on the approved "Submittal Register." 

3.7 GOVERNMENT APPROVED SUBMITTALS 

Upon completion of review of submittals requiring Government approval, the 
submittals will be identified as having received approval by being so stamped 
and dated. Four (4) copies of the submittal will be retained by the 
Contracting Officer and 2 copies of the submittal will be returned to the 
Contractor. 

3.8 INFORMATION ONLY SUBMITTALS 

Normally submittals for information only will not be returned. Approval of 
the Contracting Officer is not required on information only submittals. These 
submittals will be used for information purposes. The Government reserves the 
right to require the Contractor to resubmit any item found not to comply with 
the contract. This does not relieve the Contractor from the obligation to 
furnish material conforming to the plans and specifications and will not 
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prevent- the Contracting Office from requiring removal and replacement if 

nonconforming material is incorporated in the work. This does not relieve the 
Contractor of the requirement to furnish samples for testing by the Government 
laboratory or check testing by the Government in those instances where the 
technical specifications so prescribe. 
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SECTION 01440 

CONTRACTOR QUALITY CONTROL 


PART 1 GENERAL 

1.1 REFERENCES 

The publications listed below form a part of this specification to the 
extent referenced. The publications are referred to in the text by basic 
designation only. 

AMERICAN SOCIETY FOR TESTING AND MATERIALS (ASTM) 

ASTM D 3740 (1994a) Minimum Requirements for 

Agencies Engaged in the Testing and/or 
Inspection of Soil and Rock as Used in 
Engineering Design and Construction 

ASTM E 329 (1993b) Agencies Engaged in the Testing 

and/or Inspection of Materials Used in 
Construction 


1.2 PAYMENT 

Separate payment will not be made for providing and maintaining an effective 
Quality Control program, and all costs associated therewith shall be included 
in the applicable unit prices or lump-sum prices contained in the Pricing 
Schedule. 

PART 2 PRODUCTS (Not Applicable) 

PART 3 EXECUTION 

3.1 GENERAL 

The Contractor is responsible for quality control and shall establish and 
maintain an effective quality control system in compliance with the Contract 
Clause entitled "Inspection of Services". The quality control system 

shall consist of plans, procedures, and organization necessary to produce an 
end product which complies with the contract requirements. The system shall 
cover all construction operations, both onsite and offsite, and shall be 
keyed to the proposed construction sequence. The project superintendent will 
be held responsible for the quality of work on the job and is subject to 
removal by the Contracting Officer for non-compliance with quality 
requirements specified in the contract. The project superintendent in this 
context shall mean the individual with the responsibility for the overall 
management of the project including quality and production. 

3.2 QUALITY CONTROL PLAN 
3.2.1 General 

The Contractor shall furnish for review by the Government, not later than 15 
days after receipt of notice to proceed, the Contractor Quality Control (CQC) 
Plan proposed to implement the requirements of Section E, Paragraph, , 
"Inspection of Services". The plan shall identify personnel, procedures, 

control, instructions, test, records, and forms to be used. Construction will 
be permitted to begin only after acceptance of the CQC Plan unless specific 
written authority is granted by the Contracting Officer. Work outside of the 
features of work included in an accepted plan will not be permitted to begin 
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until acceptance of a CQC Plan or an interim plan containing the additional 
features of work to be started. 

3.2.2 Content of the CQC Plan 

The CQC Plan shall include, as a minimum, the following to cover all 
construction operations, both onsite and offsite, including work by- 
subcontractors, fabricators, suppliers, and purchasing agents: 

a. A description of the quality control organization, including a chart 
showing lines of authority and acknowledgment that the CQC staff shall 
implement the three phase control system for all aspects of the work 
specified. The staff shall include a CQC System Manager who shall report to 
the project superintendent. 

b. The name, qualifications (in resume format), duties, 
responsibilities, and authorities of each person assigned a CQC function. 

c. A copy of the letter to the CQC System Manager signed by an 
authorized official of the firm which describes the responsibilities and 
delegates sufficient authorities to adequately perform the functions of the 
CQC System Manager, including authority to stop work which is not in 
compliance with the contract. The CQC System Manager shall issue letters of 
direction to all other various quality control representatives outlining 
duties, authorities, and responsibilities. Copies of these letters will also 
be furnished to the Government. 

d. Procedures for scheduling, reviewing, certifying, and managing 
submittals, including those of subcontractors, offsite fabricators, suppliers, 
and purchasing agents. These procedures shall be in accordance with Section 
01300 SUBMITTAL PROCEDURES. 

e. Control, verification, and acceptance testing procedures for each 
specific test to include the test name, specification paragraph requiring 
test, feature of work to be tested, test frequency, and person responsible for 
each test. (Laboratory facilities will be approved by the Contracting 
Officer.) 

f. Procedures for tracking preparatory, initial, and follow-up control 
phases and control, verification, and acceptance tests including 
documentations" 

g. Procedures for tracking construction deficiencies from 
identification through acceptable corrective action. These procedures will 
establish verification that identified deficiencies have been corrected. 


h. Reporting procedures, including proposed reporting formats. 

i. A list of the definable features of work. A definable feature of 
work is a task which is separate and distinct from other tasks and has 
separate control requirements. It could be identified by different trades or 
disciplines, or it could be work by the same trade in a different environment. 
Although each section of the specifications may generally be considered as a 
definable feature of work, there are frequently more than one definable 
feature under a particular section. This list will be agreed upon during the 
coordination meeting. 


3.2.3 Acceptance of Plan 


coat 


i-etor' 


s pxan 


conditional and will 
unncr the construction 


prior 
be p: 


satisfactory performance during the construction. The Government reserves the 
right to require the Contractor to make changes in his CQC Plan and operations 
including removal of personnel, as necessary, to obtain the quality specified. 


01440-2 





3.2.4 Notification of Changes 

After acceptance of the CQC Plan, the Contractor shall notify the 
Contracting Officer in writing of any proposed change. Proposed changes are 
subject to acceptance by the Contracting Officer. 

3.3 COORDINATION MEETING 

After the Preconstruction Conference, before start of construction, and 
prior to acceptance by the Government of the CQC Plan, the Contractor shall 
meet with the Contracting Officer or Authorized Representative and discuss the 
Contractor's quality control system. The CQC Plan shall be submitted for 
review a minimum of 14 calendar days prior to the Coordination Meeting. 

During the meeting, a mutual understanding of the system details shall be 
developed, including the forms for recording the CQC operations, control 
activities, testing, administration of the system for both onsite and offsite 
work, and the interrelationship of Contractor's Management and control with 
the Government's Quality Assurance. Minutes of the meeting shall be prepared 
by the Government and signed by both the Contractor and the Contracting 
Officer. The minutes shall become a part of the contract file. There may be 
occasions when subsequent conferences will be called by either party to 
reconfirm mutual understandings and/or address deficiencies in the CQC system 
or procedures which may require corrective action by the Contractor. 

3.4 QUALITY CONTROL ORGANIZATION 

3.4.1 General 

The requirements for the CQC organization are a CQC System Manager and 
sufficient number of additional qualified personnel to ensure contract 
compliance. The Contractor shall provide a CQC organization which shall be at 
the site at all times during progress of the work and with complete authority 
to take any action necessary to ensure compliance with the contract. All CQC 
staff members shall be subject to acceptance by the Contracting Officer. 

3.4.2 CQC System Manager 

The Contractor shall identify as CQC System Manager an individual within his 
organization at the site of the work who shall be responsible for overall 
management of CQC and have the authority to act in all CQC matters for the 
Contractor. -The CQC System Manager shall be a construction person with a 
minimum of 5 years in related work. This CQC System Manager shall be on the 
site at all times during construction and will be employed by the prime 
Contractor. The CQC System Manager shall be assigned as System Manager but 
may have duties as project superintendent in addition to quality control. An 
alternate for the CQC System Manager will be identified in the plan to serve 
in the event of the System Manager's absence. The requirements for the 
alternate will be the same as for the designated CQC System Manager. 

3.4.3 Additional Requirement 

In addition to the above experience and education requirements the CQC 
System Manager shall have completed the course entitled "Construction Quality 
Management For Contractors". This course is periodically offered by the 
Sacramento District, contact the Contracting Officer for more information. 

3.4.4 Organizational Changes 

The Contractor shall maintain his CQC staff at full strength at all times. 
When it is necessary to make changes to the CQC staff the Contractor shall 
revise the CQC Plan to reflect the changes and submit the changes to the 
Contracting Officer for acceptance. 

3.5 SUBMITTALS 
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Submittals shall be made as specified in Section 01300 SUBMITTAL PROCEDURES. 
The CQC organization shall be responsible for certifying that all submittals 
are in compliance with the contract requirements. 

3.6 CONTROL 

Contractor Quality Control is the means by which the Contractor ensures that 
the construction, to include that of subcontractors and suppliers, complies 
with the requirements of the contract. At least three phases of control shall 
be conducted by the CQC System Manager for each definable feature of work as 
follows: 

3.6.1 Preparatory Phase 

This phase shall be performed prior to beginning work on each definable 
feature of work and shall include: 

a. A review of each paragraph of applicable specifications. 

b. A review of the contract drawings. 

c. A check to assure that all materials and/or equipment have been 
tested, submitted, and approved. 

d. Review of provisions that have been made to provide required control 
inspection and testing. 

e. Examination of the work area to assure that all required preliminary 
work has been completed and is in compliance with the contract. 

f. A physical examination of required materials, equipment, and sample 
work to assure that they are on hand, conform to approved shop drawings or 
submitted data, and are properly stored. 

g. A review of the appropriate activity hazard analysis to assure 
safety requirements are met. 

h. Discussion of procedures for controlling quality of the work 
including repetitive deficiencies. Document construction tolerances and 
workmanship standards for that feature of work, 

i. A check to ensure that the portion of the plan for the work to be 
performed has been accepted by the Contracting Officer. 

j . Discussion of the initial control phase. 

k. The Government shall be notified at least 48 hours in advance of 
beginning the preparatory control phase. This phase shall include a meeting 
conducted by the CQC System Manager and attended by the superintendent, other 
CQC personnel (as applicable), and the foreman responsible for the definable 
feature. The results of the preparatory phase actions shall be documented by 
separate minutes prepared by the CQC System Manager and attached to the daily 
CQC report. The Contractor shall instruct applicable workers as to the 
acceptable level of workmanship required in order to meet contract 
specifications. 

3.6.2 Initial Phase 

This phase shall be acconplished at the beginning of a definable feature of 
work. The following shall be accomplished: 

a. A check of work to ensure that it is in full compliance with 
contract requirements. Review minutes of the preparatory meeting. 
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b. Verify adequacy of controls to ensure full contract compliance. 
Verify, required control inspection and testing. 

c. Establish level of workmanship and verify that it meets minimum 
acceptable workmanship standards. Compare with required sample panels as 
appropriate. 

d. Resolve all differences. 

e. Check safety to include compliance with and upgrading of the safety 
plan and activity hazard analysis. Review the activity analysis with each 
worker. 

f. The Government shall be notified at least 48 hours in advance of 
beginning the initial phase. Separate min utes of this phase shall be 
prepared by the CQC System Manager and attached to the daily CQC report. 

Exact location of initial phase shall be indicated for future reference and 
comparison with follow-up phases. 

g. The initial phase should be repeated for each new crew to work 
onsite, or any time acceptable specified quality standards are not being met. 

3.6.3 Follow-up Phase 

Daily checks shall be performed to assure control activities, including 
control testing, are providing continued compliance with contract 
requirements, until completion of the particular feature of work. The checks 
shall be made a matter of record in the CQC documentation. Final follow-up 
checks shall be conducted and all deficiencies corrected prior to the start of 
additional features of work which may be affected by the deficient work. The 
Contractor shall not build upon or conceal non-conforming work. 

3.6.4 Additional Preparatory and Initial Phases 

Additional preparatory and initial phases shall be conducted on the same 
definable features of work if the quality of on-going work is unacceptable, if 
there are changes in the applicable CQC staff, onsite production supervision 
or work crew, if work on a definable feature is resumed after a substantial 
period of inactivity, or if other problems develop. 

3.7 TESTS 

3.7.1 Testing Procedure 

The Contractor shall perform specified or required tests to verify that 
control measures are adequate to provide a product which conforms to contract 
requirements. Upon request, the Contractor shall furnish to the Government 
duplicate samples of test specimens for possible testing by the Government. 
Testing includes operation and/or acceptance tests when specified. The 
Contractor shall procure the services of a Corps of Engineers approved testing 
laboratory or establish an approved testing laboratory at the project site. 

The Contractor shall perform the following activities and record and provide 
the following data: 

a. Verify that testing procedures comply with contract requirements. 

b. Verify that facilities and testing equipment are available and 
comply with testing standards. 

c. Check test instrument calibration data against certified standards. 

d. Verify that recording forms and test identification control number 
system, including all of the test documentation requirements, have been 
prepared. 
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e. Results of all tests taken, both passing and failing tests, will be 
recorded on the CQC report for the date taken. Specification paragraph 
reference, location where tests were taken, and the sequential control number 
identifying the test will be given. If approved by the Contracting Officer, 
actual test reports may be submitted later with a reference to the test number 
and date taken. An information copy of tests performed by an offsite or 
commercial test facility will be provided directly to the Contracting Officer. 
Failure to submit timely test reports as stated may result in nonpayment for 
related work performed and disapproval of the test facility for this contract. 

3.7.2 Testing Laboratories 

3.7.2.1 Capability Check 

The Government reserves the right to check laboratory equipment in the 
proposed laboratory for compliance with the standards set forth in the 
contract specifications and to check the laboratory technician's testing 
procedures and techniques. Laboratories utilized for testing soils, concrete, 
asphalt, and steel shall meet criteria detailed in ASTM D 3740 and ASTM E 329. 

3.7.2.2 Capability Recheck 

If the selected laboratory fails the capability check, the Contractor will 
be assessed a charge of $675.00 to reimburse the Government for each 
succeeding recheck of the laboratory or the checking of a subsequently 
selected laboratory. Such costs will be deducted from the contract amount due 
the Contractor. 

3.7.3 On-Site Laboratory 

The Government reserves the right to utilize the Contractor's control 
testing laboratory and equipment to make assurance tests and to check the 
Contractor's testing procedures, techniques, and test results at no additional 
cost to the Government. 

3.7.4 Furnishing or Transportation of Samples for Testing 

Costs incidental to the transportation of samples or materials will be borne 
by the Contractor. Samples of materials for test verification and acceptance 
testing by the Government shall be delivered to the Corps of Engineers 
Division Laboratory, f.o.b., at the following address: 

For delivery by mail: 

Director 

South Pacific Division Laboratory 
U.S. Army Corps of Engineers 
25 Liberty Ship Drive 
Sausalito, California 94965-1768 

For other deliveries: 

Director 

South Pacific Division Laboratory 
U.S. Army Corps of Engineers 
Bridgeway, Foot of Spring St. 

(Building directly east of 2000 Bridgeway) 

Sausalito, California 94965 

Coordination for each specific test, exact delivery location and dates will 
be made through the Area Office. The Contractor shall only submit those 
samples which are specifically designated to be sent to the SPD Lab. Notify 
the resident Contracting Officer Representative at least 14 days prior to 
delivery of samples. 
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3.8 COMPLETION INSPECTION 

3.8.1 Pre-Final Inspection 

At the completion of all work or any increment thereof established by a 
completion time stated in section F, "Performance Period" 

or stated elsewhere in the specifications, the CQC 
System Manager shall conduct an inspection of the work and develop a 'punch 
list* of items which do not conform to the approved drawings and 
specifications. Such a list of deficiencies shall be included in the CQC 
documentation, as required by paragraph DOCUMENTATION below, and shall include 
the estimated date by which the deficiencies will be corrected. Once this is 
accomplished the Contractor shall notify the Government that the facility is 
complete and is ready for the Government's "Prefinal* inspection. The 
Government will perform this inspection to verify that the facility is 
complete and ready to be occupied. A Government "Prefinal Punch List* will be 
developed as a result of this inspection. The Contractor’s CQC System Manager 
shall ensure that all items on this list have been corrected and so notify the 
Government so that a 'Final* inspection with the customer can be scheduled. 
Any- items noted on the "Final* inspection shall be corrected in a timely 
manner. These inspections and any deficiency corrections required by this 
paragraph will be accomplished within the time slated for completion of the 
entire work or any particular increment thereof if the project is divided into 
increments by separate conpletion dates. 

3.8.2 Final Acceptance Inspection 

The Contractor's Quality Control Inspection personnel, his superintendent or 
other primary management person and the Contracting Officer's Representative 
will be in atten dan ce at this inspection. Additional Government personnel 
including, but not limited to, those from Base/Post Civil Facility Engineer 
user groups, and major commands may also be in attendance. The final 
acceptance inspection will be formally scheduled by the Contracting Officer 
based upon notice from the Contractor. This notice will be given to the 
Contracting Officer at least 14 days prior to the final acceptance inspection 
and must include the Contractor's assurance that all specific items previously 
identified to the Contractor as being acceptable, along with all remaining 
work performed under the contract, will be complete and acceptable by the date 
scheduled for the final acceptance inspection. Failure of the Contractor to 
have all contract work acceptably complete for this inspection will be cause 
for the Contracting Officer to bill the Contractor for the Government' s 
additional inspection cost in accordance with Section E, Paragraph, 
'"Inspection of Services". 

3.9 DOCUMENTATION 

The Contractor shall maintain current records providing factual evidence 
that required quality control activities and/or tests have been performed. 
These records shall include the work of subcontractors and suppliers and shall 
be on an acceptable form that includes, as a minimum, the following 
information: 

a. Contractor/subcontractor and their area of responsibility. 

b. Operating plant/equipment with hours worked, idle, or down for 
repair. 

c. Work performed each day, giving location, description, and by whom. 
When Network Analysis (NAS) is used, identify each phase of work performed 
each day by NAS activity number. 

d. Test and/or control activities performed with results and references 
to specifications/drawings requirements. The control phase should be 
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identified {Preparatory, initial. Follow-up). List deficiencies noted along 
with corrective action. 

e. Quantity of materials received at the site with statement as to 
acceptability, storage, and reference to specifications/drawings requirements. 

f. Submittals reviewed, with contract reference, by whom, and action 

taken. 

g. Off-site surveillance activities, including actions taken. 

h. Job safety evaluations stating what was checked, results, and 
instructions or corrective actions. 

i. Instructions given/received and conflicts in plans and/or 

specifications. 

j. Contractor's verification statement. 

These records shall indicate a description of trades working on the project; 
the number of personnel working; weather conditions encountered; and any 
delays encountered. These records shall cover both conforming and deficient 
features and shall include a statement that equipment and materials 
incorporated in the work and workmanship comply with the contract. The 
original and one copy of these records in report form shall be furnished to 
the Government daily within 24 hours after the date(s) covered by the report, 
except that reports need not be submitted for days on which no work is 
performed. As a minimum, one report shall be prepared and submitted for every 
seven days of no work and on the last day of a no work period. All calendar 
days shall be accounted for throughout the life of the contract. The first 
report following a day of no work shall be for that day only. Reports shall 
be signed and dated by the CQC System Manager. The report from the CQC System 
Manager shall include copies of test reports and copies of reports prepared by 
all subordinate quality control personnel. 

3 -.10 IMPLEMENTATION OF GOVERNMENT RESIDENT MANAGEMENT SYSTEM 

The Contractor shall utilize a Government furnished CQC Daily Report Form. 
This form may be in addition to other Contractor desired reporting forms. 
However, all other such reporting forms shall be consolidated into this one 
Government .furnished Daily CQC Report Form. The Contractor will also be 
required to complete Government-Furnished Input Forms which lists, hut is not 
limited to. Prime Contractor staffing; letter codes; planned cumulative 
progress earnings; subcontractor information showing trade, name, address, and 
insurance expiration dates; definable features of work; pay activity and 
activity information; required Quality Control tests tied to individual 
activities; planned User Schooling tied to specific specification paragraphs 
and Contractor activities; and submittal information relating to specification 
section, description, activity number, review period and expected procurement 
period. The sum of all activity values shall equal the contract amount, and 
all Bid Items shall be separately identified, in accordance with the PRICING 
SCHEDULE. These forms shall be consisted to the satisfaction of the 
Contracting Officer prior to any contract payment (except for Bonds, Insurance 
and/or Mobilization, as approved by the Contracting Officer) and shall be 
updated as required. 

a. During the course of the contract, the Contractor will receive 
various Quality Assurance consents from the Government that will reflect 
corrections needed to Contractor activities or reflect outstanding or future 
items needing the attention of the Contractor. The Contractor will 
acknowledge receipt of these comments by specific number reference on his 
Daily CQC Report and will also reflect on his Daily CQC report when these 
items are specifically completed or corrected. 
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b. The Contractor's schedule system shall include, as specific and 
separate activities, all Preparatory Phase Meetings (inspections); all O&M 
Manuals; and all Test Plans of Electrical and Mechanical Equipment or Systems 
that require validation testing or instructions to Government Representatives. 

3.11 SAMPLE FORMS 

Sample forms enclosed at the end of this section. 

1. Test Report Form 

2. Daily Contractor Quality Control Form 

3. Preparatory Inspection Report Form 

4. SPK 437 - Materials Test Summary 

3.12 NOTIFICATION OF NONCOMPLIANCE 

The Contracting Officer will notify the Contractor of any detected 
noncompliance with the foregoing requirements. The Contractor shall take 
immediate corrective action after receipt of such notice. Such notice, when 
delivered to the Contractor at the worksite, shall be deemed sufficient for 
the purpose of notification. If the Contractor fails or refuses to comply 
promptly, the Contracting Officer may issue an order stopping all or part of 
the work until satisfactory corrective action has been taken. No part of the 
time lost due to such stop orders shall be made the subject of claim for 
extension of time or for excess costs or damages by the Contractor in 
accordance with FAR 52.242-15. 

3.13 CONSTRUCTION CONTROL MANUAL 

In addition to the requirements specified in the various Technical 
Specifications hereinafter, test procedures and minimum number of tests will 
be performed in accordance with SPK PAM 415-1-2, "Construction Control 
Manual" . Neither the specified minimum number of tests nor the lack of them 
shall in any way limit or relieve the Contractor of his responsibility to 
perform adequate tests to assure compliance with the quality requirements of 
these specifications. The referenced standards listed in this Construction 
Control Manual shall be of the latest issue unless otherwise specified. 


— End of Section — 


-i 
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(Sample of typical Contractor's Test Report) 
TEST REPORT 

STRUCTURAL OR BUILDING _ 

CONTRACT NO. _ 


DESCRIPTION OF ITEM, SYSTEM OR PART OF SYSTEM TESTED: 


DESCRIPTION OF TEST: 


NAME AND TITLE OF PERSON IN CHARGE OF PERFORMING TESTS FOR CONTRACTOR: 

NAME _ 

TITLE _ 

SIGNATURE _ 

I HEREBY CERTIFY THAT THE ABOVE DESCRIBED ITEM, SYSTEM OR PART OF SYSTEM HAS 
BEEN TESTED AS INDICATED ABOVE AND FOUND TO BE ENTIRELY SATISFACTORY AS 
REQUIRED IN THE CONTRACT SPECIFICATIONS. 


SIGNATURE OF CONTRACTOR QUALITY CONTROL INSPECTOR 
DATE _ 


REMARKS: 
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(Sample of Typical DAILY CONSTRUCTION QUALITY CONTROL REPORT) 


CONTRACTOR'S NAME 
(Address) 

DAILY CONSTRUCTION QUALITY CONTROL REPORT 

Date: _ Report No. _ 

Contract No. : ____ 

Name and Location of Project: _ 

WEATHER: (Clear) (P. Cloudy) (Cloudy) Temperature: _ 

Rainfall _ Inches Min., _ Max., _ 

Contractor/Subcontractors Area of Responsibility 

a. _ _ 

b. _ _ 

c. _ _ 

d. __ _ 

e. " ~ _ _ 

f. _ _ 

g- - - 

1. WORK PERFORMED TODAY: (Indicate location and description of work 
performed. Refer to work performed by prime and/or subcontractors by letter 
in Table above.) 


2. PREPARATORY INSPECTION FOR NEXT ITEM OF WORK: (Materials/shop drawings 
approved, required control testing arranged, all preliminary work has been 
accomplished as per plans and specifications.) 
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3. INITIAL INSPECTION: (Address quality of workmanship, assure control 
testing and materials being used in all work are in compliance with plans and 
specifications). 


4. FOLLOW-UP INSPECTIONS: (Assure control testing performed as required and 

all work performed continues to be in compliance with plans and 
specifications). 


5. VERBAL INSTRUCTIONS RECEIVED: (List any instructions given by Government 
personnel on construction deficiencies, retesting required, etc., with action 
to be taken.) 


6. REMARKS: (Cover any conflicts in plans, specifications, or instructions 

or any delay to the job attributable to weather conditions.) 



7. RESULTS OF SAFETY INSPECTION: (Note safety violations and corrective 
action taken. Indicate phase of work where violations occurred.) 


8. UPCOMING WORK: (Indicate next major phase of work anticipated and 
approximate date of Preparatory Inspection meeting to cover this work.) 


EQUIPMENT DATA: (Indicate items of construction equipment, other than hand 
tools, at the job site and whether or not used.) 


CONTRACTOR'S VERIFICATION: The above report is complete and correct and all 
material and equipment used and work performed during this reporting period 
area in compliance with the contract plans and specifications except as noted 
above. 


Contractor's Approved/Authorized 
Representative 


-3- 



(Sample of Typical Form) 


Contract No.: 


PREPARATORY INSPECTION OUTLINE 
(PART-I) 


Date: 


Title and No. of Technical Section: 


Reference Contract Drawings: _ 

A. PLANNED ATTENDANTS: 

NAME POSITION COMPANY 


1 . 

2 . 

3. 

4. 


B. SUBMITTALS REQUIRED TO BEGIN WORK: 

HEM SUBMITTAL NO. ACTION CODE 


a. _ _ _ 

b. _ _ _ 

c. _ _ _ 

d. _ _ _ 

I HEREBY DECLARE THAT THE ABOVE REQUIRED MATERIALS DELIVERED TO THE JOBSITE 
ARE CERTIFIED TO BE THE SAME AS THOSE SUBMITTED AND APPROVED. 


QUALITY CONTROL REPRESENTATIVE 

C. EQUIPMENT TO BE USED IN EXECUTING WORK: 


a. 

b. 

c. 


D. WORK AREAS EXAMINED TO ASCERTAIN THAT ALL PRELIMINARY WORK HAS BEEN 
COMPLETED: 


E. METHODS AND PROCEDURES FOR PERFORMING QUALITY CONTROL - INCLUDING SPECIFIC 
TESTING REQUIREMENTS: 


F. COMPLIANCE WITH AND UPGRADING OF THE SAFETY PLAN AND ACTIVITY HAZARD 
ANALYSIS INCLUDING REVIEW OF THE ACTIVITY ANALYSIS WITH EACH WORKER: 


THE ABOVE METHODS AND PROCEDURES OUTLINED ARE CERTIFIED TO COMPLY WITH THE 
CONTRACT REQUIREMENTS AND WILL BE PERFORMED AS PLANNED AND SPECIFIED. 


QUALITY CONTROL REPRESENTATIVE 




{Sample of Typical Form) 


PREPARATORY INSPECTION OUTLINE 
{PART - II) 


A. PERSONS IN ATTENDANCE: 



B. ITEMS OF MUTUAL UNDERSTANDING DEVELOPED DURING REVIEW OF PREPARATORY 
OUTLINE AND CONTRACT REQUIREMENTS: (Contract items not specifically covered 
during the preparatory inspection conference are assumed to be in strict 
conformance with the contract requirements.) 



THE ITEMS NOTED ABOVE CONSTITUTE A MEMORANDUM OF MUTUAL UNDERSTANDING AND WILL 
E PERFORMED AS PLANNED AND SPECIFIED. 


















(Sample of Typical Form) 
INITIAL PHASE CHECK LIST 

Contract No.: _ Date: 

Specification Paragraph or Section: _ 

Description and Location of Work Inspected: _ 


REFERENCE CONTRACT DRAWINGS: _ 

A. PERSONNEL PRESENT: 

NAME POSITION COMPANY 


1 . 

2 . 

3. 

4. 


B_MATERIALS BEING USED ARE IN STRICT COMPLIANCE WITH THE CONTRACT PLANS AND 

SPECIFICATIONS: YES_ NO_ 

IF NOT, EXPLAIN: _ 


C. PROCEDURES AND/OR WORK METHODS WITNESSED ARE IN STRICT COMPLIANCE WITH THE 
CONTRACT SPECIFICATIONS: YES_ NO_ 

IF NOT, EXPLAIN: _ 


D. WORKMANSHIP IS ACCEPTABLE: YES_ NO. 

STATE AREAS WHERE IMPROVEMENT IS NEEDED: _ 


E. SAFETY VIOLATIONS NOTED: YES_ NO. 

IF YES, CORRECTIVE ACTION TAKEN: _ 


QUALITY CONTROL REPRESENTATIVE 
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CONTRACT NUMBER 


MATERIALS TEST SUMMARY 

_ (See reverse for instructions) _ 

I PROJECT 


SECTION/TITLE 


UTILITIES 

SYSTEM 


DRAINAGE 

SYSTEM 


MINIMUM TESTS 
(Estimated) 

CQC QA 


TOTAL TESTS 
_ (Performed) 

CQC _ QA 

PASS FAIL PASS FAIL 



A. LAB-MOISTURE DENSITY W/GRADATION 


& ATTERBERG LIMITS 


B. FIELD DENSITY* 



*(Select materials with gradation) 


LAB-MOISTURE DENSITY W/GRADATION 


& ATTERBERG LIMITS 


B. FIELD DENSITY* 



*(Select materials with gradation) 


LAB-MOISTURE DENSITY W/GRADATION 


& ATTERBERG LIMITS 


B. FIELD DENSITY* 




*(Select materials with gradation) 


A. LAB-MOISTURE DENSITY W/GRADATION 


& ATTERBERG LIMITS 


B. FIELD DENSITY* 



*(Select materials with gradation) 


CESPK FORM 437 
1 AUG 58 



(Edition of 1 Sep 83 will be used) 
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MATERIALS TEST SUMMARY 

_ _ _ ___ 

CONTRACT NUMBER PROJECT 

DATE 

SECTION/TITLE 

TEST 

MINIMUM TESTS 
(Estimated) 

TOTAL TESTS 
(Performed) 

CQC 

QA 

CQC 

QA 

PASS 

FAIL 


FAIL 
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MATERIALS TEST SUMMARY 

i 
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. I 

CONTRACT NUMBER PROJECT 

DATE 

SECTION/TITLE 

TEST 

MINIMUM TESTS 
(Estimated) 

TOTAL 
(Perfo 

CQC 

TESTS 

rmed) ! 

QA = 

CQC 

QA 

PASS 

FAIL 

PASS 

FAIL 
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INSTRUCTIONS FOR COMPLETION OF CESPK FORM 437 

MATERIALS TEST SUMMARY 


1. AH entries shall be made with pen. 

2. SECTION/TITLE: Sections which require contractor quality control testing during the 
placement of construction materials are listed. The titles are condensed versions of 
the full specification title. Review the technical specifications and complete as follows: 

A. Insert after a number the applicable letter to complete the section designation. 

For example, 2 grading to 7 A grading. 

B. If a section is not a part of the technical specifications, insert ‘not applicable” 

(N/A) after a number. For example, 2_grading to 2 N/A grading. 

C. Biank spaces are provided to permit addition of other sections as required by the 
specifications. 

3. TEST: Tests that are specified to be performed by the technical specifications are 

listed for each section. Blank spaces are provided for additional tests as 
required by the specifications. An asterisk'indicates that action should be 
taken as noted. For example, gradation must be taken when testing field 
density for select materials in SECTION: GRADING. 

4. MINIMUM TESTS (ESTIMATED): Under the Contractor Quality Control (CQC) column, 

enter the minimum number of tests required to accomplish the specified work. 

For the prelisted selections, the test frequencies are specified in the Construction 
Control Manual (CCM). For an additive section, the CCM may not indicate the 
test frequency- in this case, check the technical specifications or the contract 
drawings for requirements. Quality Assurance (QA) column will be completed by 
the Contracting Officer Representative (COR). 

5. TOTAL TESTS (PERFORMED): CQC and QA columns will be completed by the COR. 
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SECTION 01500 


GENERAL REQUIREMENTS 




1. APPLICABLE PUBLICATIONS: 

The publications listed below form a part of this specification to the 
extent referenced. The publications are referred to in the text by the basic 
designation only. 


DEPARTMENT OF COMMERCE (DOC) 

DOC PS 1 (1983) Construction and Industrial 

Plywood 

DOC PS 20 (1970) American Softwood Lumber Standard. 

FEDERAL SPECIFICATIONS (FS) 

FS FF-B-575 

FS FF-N-105 

FS FF-N-836 

FS TT-P-001984 

FEDERAL STANDARDS (FED-STD) 

FED-STD 595 (Rev B) Colors Used in Government 

Procurement 

NATIONAL ELECTRICAL MANUFACTURER'S ASSOCIATION (NEMA) 

NEMA Z535.1 (1991) Safety Color Code 

U.S. ARMY CORPS OF ENGINEERS 

EM 385-1-1 Safety and Health Requirements Manual 

(1 October 1992). 

WEST COAST LUMBER INSPECTION BUREAU (WCLIB) 

WCLIB 16 (1970; Rev 1983) Standard Grading and 

Dressing Rules for Douglas Fir, Western 
Hemlock, Western Red Cedar, White Fir, 
Sitka Spruce Lumber 

WESTERN WOOD PRODUCTS ASSOCIATION (WWPA) 

WWPA-01 (1991; Supple No. 1) Western Lumber 

Grading Rules 91 


(Rev C) Bolts, Hexagon and Square. 

(Rev B; Int Am 4) Nails, Brads, Staples 
and Spikes: Wire, Cut and Wrought 

(Rev D; Am 3) Nut: Square, Hexagon, Cap, 
Slotted, Castle, Knurled, Welding and Single 
Ball Seat. 

(Basic) Primer Coating, Latex Base, 

Exterior, (Undercoat for Wood), White and 
Tints 


2. PROJECT SIGNS: 
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(A) General: 

The Contractor shall construct and erect project, safety, auxiliary, 
information, and hard hat signs at locations designated by the Contracting 
Officer. The signs shall conform to the requirements of the drawings attached 
at the end of this section. In addition, the Santa Clara Valley Water 
District (SCVWD) has requested to have their logo included on the project 
signs. A copy of their logo has been included at the end of this section. 

The signs shall be erected as soon as possible and within 15 days after date 
of commencement of work under this contract. 


(B) Number of Signs : 


The Contractor shall furnish the following signs: 


Standard sign for Levee and Channel 


- -Projects 

Hard Hat Signs 

Auxiliary Sign 
Information Sign 
Safety Sign 

(C) Materials: 



sites to be determined by Contracting Officer 

at each site while construction is in 

progress 

as required 

as required 

as required 


{1} Lumber shall conform to BOC PS 20 and grading rules of 
applicable grading agencies, WCLIB or WWPA. Grade shall be “Standard" or 
better Douglas Fir, S4S and shall be stamped S-Dry. 

(2) Plywood: Plywood shall conform to DOC PS 1, Grade AC, Group 1, 

Exterior. 

(3) Bolts, Nuts and Nails: Bolts and nuts shall be galvanized and 
conform to FS FF-B-575 and FS FF-N-836. Nails shall conform to FS FF-N-105. 

(4) Type of paint for primer, finish coats, lettering and color of 
signs and lettering shall be as indicated in Standard Details. 

“(5) Decals: Corps of Engineers castle decal and the hard hat decal 
called for on the signs will be furnished by the Government. 

(D) Construction : 

(1) Signs shall be constructed as detailed on attached drawings. 

(2) Painting: All exposed surfaces and edges of plywood shall be 
given one coat of linseed oil and be wiped prior to applying primer. All 
exposed surfaces of signs and supports shall be given one coat of primer and 
one finish coat of paint colors as indicated. All lettering shall be sized as 
indicated. Width of letter stroke shall be 1/6 of the letter height, except 
as noted. 

{£} Maintenance and Disposal : 

The Contractor shall maintain the signs in good condition throughout 
the life of the project. Signs shall remain the property of the Contractor 
and upon completion of the project they shall be removed from the site. 

3. BULLETIN BOARD: 
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A weatherproof bulletin board, not less than 36 inches wide and 30 
inches high, with hinged glass door shall be provided adjacent to or mounted 
on the Contractor's project office. If adjacent to the office, the bulletin 
board shall be securely mounted on not less than 2 posts. Bulletin board and 
posts shall be painted or have approved factory finish. The bulletin board 
shall be easily accessible at all times and shall contain wage rates, equal 
opportunity notice, and other items required to be posted. 

(A) Maintenance and Disposal : 

The Contractor shall maintain the bulletin board in good condition 
throughout the life of the project. The bulletin board shall remain the 
property of the Contractor and upon completion of the project shall be removed 
from the site. 

4. PERFORMANCE EVALUATION OF CONTRACTOR: 

t -- (A) As a minimum, the Contractor * s performance will be evaluated upon 

final acceptance of the work. However, interim evaluation may be prepared at 
any time during contract performance when determined to be in the best 
interest of the Government. (EFARS 36.201) 

(B) The format for the evaluation will be SF Form 1420, and the 
Contractor will be rated either outstanding, satisfactory, or unsatisfactory 
in the areas of Contractor Quality Control, Timely Performance, Effectiveness 
of Management, Compliance with Labor Standards, and Compliance with Safety 
Standards. The Contractor will be advised of any unsatisfactory rating, 
either in an individual element or in the overall rating, prior to completing 
the evaluation, and all Contractor comments will be made a part of the 
official record. Performance Evaluation Reports will be available to all DOD 
Contracting Offices for their future use in determining Contractor 
responsibility, in compliance with DFARS 236.201. 

(C) A similar evaluation for subcontractors will be prepared if the 
Government deems it to be appropriate. 

5. SCRAP MATERIAL: 

Materials specified to be removed and become the property of the 
Contractor are designated as scrap, and the Contractor, by signing this 
contract, hereby acknowledges that he has made due allowance for value, if 
any, of such scrap in the contract price. 

6. WRITTEN GUARANTEES AND GUARANTOR'S LOCAL REPRESENTATIVE: 

Prior to completion of the contract, the Contractor shall obtain and 
furnish to the Contracting Officer's representative written guarantees for all 
the equipment and/or appliances furnished under the contract. The Contractor 
shall furnish with each guarantee: The name, address, and telephone number of 
the guarantor's representative nearest to the location where the equipment 
and/or appliances are installed, who, upon request of the Using Service’s 
representative, will honor the guarantee during the guaranty period and will 
provide the services prescribed by the terms of the guarantee. 

7. PRICING OF CONTRACTOR-FURNISHED PROPERTY: 

At the request of the Contracting Officer, the Contractor shall 
promptly furnish and shall cause any subcontractors to furnish, in like 
manner, unit prices and descriptive data required by the Government for 
property record purposes of fixtures and equipment furnished and installed by 
the Contractor. 
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8. TEMPORARY ELECTRIC WIRING: 

(A) Temporary Power and Lighting : 

The Contractor shall provide construction power facilities in 
accordance with the safety requirements of the National Electrical Code NFPA 
No. 70 and the SAFETY AND HEALTH REQUIREMENTS MANUAL EM 385-1-1. The 
Contractor, or his delegated subcontractor, shall enforce all the safety 
requirements of electrical extensions for the work of all subcontractors. All 
work shall be accomplished by skilled electrical tradesmen in a workmanlike 
manner,- as approved by the Contracting Officer. 

(B) Construction Equipment : 

In addition to the requirements of EM 385-1-1, SAFETY AND HEALTH 
REQUIREMENTS MANUAL, all temporary wiring conductors installed for operation 
of construction tools and equipment shall be either Type TW or THW contained 
in-metal raceways, or may be multiconductor cord. Temporary wiring shall be 
secured above the ground or floor in a workmanlike manner and shall not 
present an obstacle to persons or equipment. Open wiring may only be used 
outside of buildings, and then only in strict accordance with the provisions 
of the National Electrical Code. 

(C) Circuit Protection : 

In addition to the present requirements in EM 385-1-1 and the National 
Electrical Code, all 15 and 20-ampere receptacle outlets used for obtaining 
power during construction shall have ground fault circuit interrupters (GFCI) 
for personnel protection. Block and brick saws shall also be equipped with 
GFCI. The Contracting Officer may allow an exception to this requirement for 
circuits for concrete vibrators or circuits operating at other than 60 Hertz 
normal (in both cases an assured grounding program as described in the 
National Electrical Code, except utilizing the daily inspection frequency of 
the grounding means of such equipment, may be permitted) . The assured 
grounding program will not be permitted as a substitute for usage of GFCI' S 
except as described above. All generator-powered 15- and 20-ampere, 60 Hertz 
receptacle outlets shall have GFCI'S, and shall be properly grounded. A 
testing means shall be provided which will impose a measured fault of 5 
milliamperes and result in tripping the GFCI unit. 

9. UTILITIES: 

(A) It is anticipated that pole lines, signs, pipelines and private 
improvements that would interfere with or are to be replaced by new 
construction will be removed to new locations by the owners in advance of 
construction operations, except as noted on the contract drawings. The 
Contractor shall notify the Contracting Officer at least 30 days in advance of 
the date on which work will be started requiring the removal of such utilities 
or private improvements. Care shall be taken to preserve and protect any such 
improvements from injury or damage during construction operations. The 
Contractor shall assume full responsibility for reimbursing the owners for any 
damage to their properties, utilities, or improvements, or interference with 
their services caused through his operations. Should such damage be found to 
have been caused without the Contractor’s fault or negligence an equitable 
adjustment in the amount due under the contract will be made under the 
applicable CONTRACT CLAUSES, Sections H and I. 

(B) The Contractor shall protect from damage utility facilities which 
are designated on the plans or specifications and non-main and trunkline 
utility facilities not shown on the plans or specifications, and existing 
service laterals or appurtenances not shown on the plans or specifications. 
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whose presence on the site of the construction project can be inferred from 
the presence of other visible facilities, such as.buildings, meter and 
junction boxes on or adjacent to the site of the construction, and other non- 
right-of-way facilities that are to remain in place, be installed, relocated 
or otherwise rearranged. 

(C) It is anticipated that some or all of the utility and other non¬ 
right-of-way facilities, both above ground and below ground, that are required 
to be rearranged (as used herein, rearrangement includes installation, 
relocation, alteration, or removal) as a part of the improvement, shall be 
rearranged in advance of construction operations. 

(D) Where a rearrangement is indicated to be done by others on the 
plans, the Contractor will have no liability for the costs of performing the 
work involved in such rearrangement. 

(E) The right is reserved to the Government and the owners of 
facilities, or their authorized agents, to enter upon the right-of-way for the 
purpose of making such changes as are necessary for the rearrangement of their 
facilities or for making necessary connections or repairs to their properties. 
The Contractor shall cooperate with forces engaged in such work and shall 
conduct his operations in such a manner as to avoid any unnecessary delay or 
hindrance to the work being preformed by such other forces. Wherever 
necessary, the work of the contractor shall be coordinated with the 
rearrangement of utility or other non-right-of-way facilities, and the 
Contractor shall make arrangements with the owner of such facilities for the 
coordination of the work. 

(F) When ordered by the Contracting Officer in writing, the Contractor 
shall rearrange any utility or other non-right-of-way facility necessary to be 
rearranged as a part of the right-of-way improvement, and such work will be 
paid for as extra work. 

(G) Should the Contractor desire to have any rearrangement made in any 
utility facility, or other improvement, for his convenience in order to 
facilitate his construction operations, which rearrangement is in addition to 
or different from, the rearrangement indicated on the plans, he shall make 
whatever arrangements are necessary with the owners of such utility or other 
non-right-of-way facility for such arrangement and bear all costs expended in 
connection therewith. 

(H) Where it is determined by the Contracting Officer that the 
rearrangement of an underground facility, the existence of which is not shown 
on the plans or specifications, is essential in order to accommodate the 
right-of-way improvement, the Contracting Officer will provide for the 
rearrangement of such facility by other forces or such rearrangement shall be 
performed by the Contractor and will be paid for as extra work. 

(I) Any delays to the Contractor's operations as a direct result of 
utility or other non-right-of-way facilities not being rearranged as herein 
provided (other than delays in connection with rearrangement made to 
facilitate his construction operations or delays due to a strike or labor 
dispute) will entitle the Contractor to an extension of time. The Contractor 
shall be entitled to no compensation for any such delay. 

(J) Attention is directed to the possible existence of underground 
facilities not known to the Government or in a location different from that 
which is shown on the plans. The Contractor shall take steps to ascertain the 
exact location of all underground facilities prior to doing work that may 
damage such facilities or interfere with their service. Nothing herein shall 
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be deemed to imply that the Contractor is relieved from protecting from damage 
any utility facility of which he has knowledge. 

(K) Before demolishing the structures, the Contractor shall verify 
that the electrical and gas services are disconnected. The Contractor shall 
also verify all other services are disconnected including propane, telephone 
and/or cable TV line, water, wells, and any other utility services found at 
the property. The Contractor shall notify the Contracting Officer if any 
existing utility is discovered to be in service. The Contracting Officer will 
notify the proper utility owner to disconnect their service. The Contractor 
shall provide the appropriate utility owner all the time necessary to 
disconnect any utility discovered to be in service. 

The telephone numbers of owners of known utilities that may be 
encountered are: 


City of San Jose (Tom Fletcher) 

(408) 

277-4638 

Heritage Cable {Ron Pusateri) 

(408) 

918-3200 Ext. 3330 

Pacific Bell 

(408) 

811-5700 

PG&E (Paula Eads) 

(408) 

299-1024 

San Jose Water Company 

(408) 

279-7900 


(L) The Contractor shall disconnect all sanitary and storm sewers 
connected to the property and plug exposed end(s) at the property line prior 
to any excavation. The method of capping sanitary and storm sewers shall be 
in accordance with the City of San Jose's demolition permit. It is the 
responsibility of the Contractor to excavate and find these lines within the 
property right of way and then plug exposed end(s) at the property line. 
Sanitary and storm pipes within the project limits shall be removed and 
disposed of off the site in an area provided by the Contractor. 

10. GENERAL SAFETY REQUIREMENTS: 

(A) General : 

The Corps of Engineers Safety and Health Requirements Manual, EM 
385-1-1, (see Contract Clauses, Section I, ACCIDENT PREVENTION;, and the 

Occupational Safety and Health Act (OSHA) Standards for Construction 
(Title 29, Code of Federal Regulations Part 1926 as revised from time to time) 
are both applicable to this contract. In case of conflict the most stringent 
requirement of the two standards is applicable. 

(B) The Prime Contractor's superintendent 

The Prime Contractor's superintendent shall take an active role in 
enforcing the safety requirements by participation in safety conferences, 
hazard analysis (see below), tool box meetings, walk-through inspections, 
correction of violations, etc., and including that of the subcontractor ! s 
work. 

(C) Job Hazard Analysis : 

Based on the construction schedule, the Contractor shall submit a job 
hazard analysis of each major phase of work prior to entering that phase of 
activity. The analysis shall include major or high risk hazards, as well as 
commonly recurring deficiencies that might possibly be encountered for that 
operation, and shall identify proposed methods and techniques of accomplishing 
each phase in a safe manner. The Prime Contractor's superintendent shall take 
active participation in the Job Hazard Analysis, including the subcontractors' 
work. Prior to start of actual work a meeting shall be held with Prime 
Contractor, Government, and affected subcontractor to review the Job Hazard 
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Analysis. In addition, job site meetings shall be held to indoctrinate 
foreman and workers on details of this analysis. 

(D) Violations : 

If recurring violations and/or gross violation indicate that the safety 
performance is unsatisfactory, corrective action shall be taken as directed, 
and at the discretion of the Contracting Officer's Representative the 
retention or some part thereof will be withheld from the progress payment 
until corrective action has been completed. 

(E) Fire Prevention : 

Cutting or welding will be permitted only in areas that are or have 
been made fire safe. Where possible, all combustibles shall be located at 
least 35 feet horizontally from the work site. Where such location is 
impracticable, combustibles shall be protected with flame-proofed covers or 
otherwise shielded with metal or asbestos guards or curtains. Edges of covers 
at the floor shall be tight to prevent sparks from going under them. This 
precaution is also important at overlaps where several covers are used to 
protect a large pile. Other fire prevention precautions shall be in 
accordance with the latest National Fire Codes. 

(F) Recordkeeping/Reporting Requirements : 

On all contract operations, the Prime Contractor shall be responsible 
for recording and reporting all accident exposure and experience incident 
work. (This includes exposure and experience of the prime contractor and 
his/her sub-contractor(s)) . As a minimum these records shall include exposure 
work-hours and a log of occupational injuries and illnesses. (OSHA Form 200 
or state equivalent as prescribed by 29 CFR 1904.5) Reference EM 385-1-1, 

02.A.02. 

(G) Accident Reporting : 

As part of the requirements for reporting accidents in accordance with 
EM 385-1-1, Section 2, the Prime Contractor will submit at the 50% point and 
100% of project completion, a written summary of worker's compensation claims 
filed by workers on the project. The report will include all subcontractors. 
The main report covering the Prime Contractor claims will be certified as 
"correct and true" by the Contractor's compensation insurance carrier. The 
same certification will be required for subcontractor reports. 

11. PLANNED UTILITY OUTAGES AND STREET CLOSURES: 

(A) All utility outages and street closures shall be of as short a 
duration as possible and shall be scheduled as far in advance as possible with 
the Contracting Officer, in no case less than 14 days before the outage or 
closure. The Contractor shall obtain in writing from the Contracting Officer 
a statement or schedule giving the permissible times of outages or closures 
for particular installations and the maximum time allowed for each. The 
Contractor shall strictly observe such schedules and will be held responsible 
for any violations. 

(B) Unless otherwise required by the specifications (e.g., the CSJ 
Street Closure Permit requirement), not more than one cross-street may be 
closed to traffic at any one time, and then only when approved by the 
Contracting Officer. 

(C) Whenever any street or intersection is required to be temporarily 
closed to traffic and thus rendered impassable for two lanes of traffic, the 
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Contractor must, prior to closing any such street or intersection, obtain not 
less than twenty-four (24) hours advance written permission from the City of 
San Jose Streets and Parks Department and to all necessary public transit 
agencies. 

12. PUBLIC CONVENIENCE AND SAFETY: 

The Contractor shall conduct his operations so as to offer the least 
possible obstruction and inconvenience to public traffic, and all traffic 
shall be permitted to pass through work with as little delay as possible. 
Convenient and suitable crossings for access to side roads shall be provided 
and maintained by the Contractor. At any and all points along the work where 
the nature of construction operations in progress and the equipment and 
machinery in use are of such character as to endanger passing traffic, the 
Contractor shall provide such lights and signs, erect such fences or barriers, 
and station such guards as may be necessary to give adequate warning and to 
avoid damage, or injury to passing traffic. Signs, flags, lights, and other 
warning and safety devices shall conform to applicable city, county, and state 
requirements. 

13. PERMITS: 

(A) General 

Reference is made to the article of the contract entitled "Permits and 
Responsibilities," which obligates the Contractor to obtain all required 
licenses and permits. 

(B) Permits required by the City of San Jose (CSJ) 

(1) CSJ Haul Route Permit: The Contractor shall obtain this permit 
prior to clear and grub operations. Refer to paragraph 20, SPECIAL 
CONSTRUCTION PROCEDURES. 

(2) CSJ Street Closure Permit: The Contractor shall obtain this permit 
prior to any anticipated street closure. Refer to paragraph 18, PLANNED 
UTILITY OUTAGES AND STREET CLOSURES. 

14. TIME EXTENSIONS FOR UNUSUALLY SEVERE WEATHER: 

(A) This provision specifies the procedure for the determination of 

time extensions for unusually severe weather in accordance with the CONTRACT 
CLAUSE, Section I, "DEFAULT (FIXED-PRICE SUPPLY AND SERVICE)". - --. In 

order for the Contracting Officer to award a time extension under this clause, 
the following conditions must be satisfied: 

(1) The weather experienced at the project site during the contract 
period must be found to be unusually severe, that is, more severe than the 
adverse weather anticipated for the project location during any given month. 

(2) The unusually severe weather must actually cause a delay to the 
completion of the project. The delay must be beyond the control and without 
the fault or negligence of the Contractor. 

(B) The following schedule of monthly anticipated adverse weather 
delays is based on National Oceanic and Atmospheric Administration (NOAA) or 
similar data for the project location and will constitute the base line for 
monthly weather time evaluations. The Contractor * s progress schedule must 
reflect these anticipated adverse weather delays in all weather dependent 
activities. 
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MONTHLY ANTICIPATED ADVERSE WEATHER DELAY 
WORK DAYS BASED ON (5) DAY WORK WEEK 

JAN FEB MAR APR MAY JTJN JUL AUG SEP OCT NOV DEC 

(10) (11) (08) (04) (01) (01) (00) (00) (01) (02) (06) (09) 

(C) Upon acknowledgement of the Notice to Proceed (NTP) and continuing 
throughout the contract, the Contractor will record on the daily CQC report, 
the occurrence of adverse weather and resultant impact to normally scheduled 
work. Actual adverse weather delay days must prevent work on critical 
activities for 50 percent or more of the Contractor's scheduled work day. 

(ER 415-1-15, 31 OCT 89) 

15. HOUSEKEEPING AND CLEANUP: 

Pursuant to the requirements of paragraph, CLEANING UP and paragraph, 
ACCIDENT PREVENTION, of the CONTRACT CLAUSES, Section 00700, the Contractor 
shall assign sufficient personnel to insure strict compliance. The Contractor 
shall submit a detailed written plan for implementation of this requirement. 
The plan will be presented as part of the preconstruction safety plan and will 
provide for keeping the total construction site, structures and accessways 
free of debris and obstructions at all times. Work will not be allowed in 
those areas that, in the opinion of the Contracting Officer's representative, 
have unsatisfactory cleanup and housekeeping at the end of the preceding day's 
normal work shift. At least once each day all areas shall be checked by the 
Quality Control person of the Prime Contractor and the findings recorded on 
the Quality Control Daily Report. In addition, the Quality Control person 
will take immediate action to insure compliance with this requirement. 
Housekeeping and cleanup shall be assigned by the Contractor to specific 
personnel. The name(s) of the personnel shall be available at the project 
site; each person will be supplied with a distinctively marked hard hat, to be 
worn from the beginning to the end of the project. 

16. EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE: 

(A) Allowable cost for construction and marine plant and equipment in 
sound workable condition owned or controlled and furnished by a Contractor or 
subcontractor at any tier shall be based on actual cost data when the 
Government can determine both ownership and operating costs for each piece of 
equipment "or equipment groups of similar serial and series from the 
Contractor's accounting records. When both ownership and operating costs 
cannot be determined from the Contractor's accounting records, equipment costs 
shall be based upon the applicable provisions of EP 1110-1-8, “Construction 
Equipment Ownership and Operating Expense Schedule”, Region VII. Working 
conditions shall be considered to be average for determining equipment rates 
using the schedule unless specified otherwise by the Contracting Officer. For 
equipment not included in the schedule, rates for comparable pieces of 
equipment may be used or a rate may be developed using the formula provided in 
the schedule. For forward pricing, the schedule in effect at the time of 
negotiations shall apply. For retrospective pricing, the schedule in effect 
at the time the work was performed shall apply. 

(B) Equipment rental costs are allowable, subject to the provisions of 
FAR 31.105(d)(ii) and FAR 31.205-36 substantiated by certified copies of paid 
invoices. Rates for equipment rented from an organization under common 
control, lease-purchase or sale-leaseback arrangements will be determined 
using the schedule except that rental costs leased from an organization under 
common control that has an established practice of leasing the same or similar 
equipment to unaffiliated leasees are allowable. Costs for major repairs or 
overhaul are unallowable. 
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(C) When actual equipment costs are proposed and the total amount of 
the pricing action is over $25,000, cost or pricing data shall be submitted on 
Standard Form 1411, "Contract Pricing Proposal Cover Sheet". By submitting 
cost or pricing data, the Contractor grants to the Contracting Officer or an 
authorizing representative the right to examine those books, records, 
documents and other supporting data that will permit evaluation of the 
proposed equipment costs. After price agreement, the Contractor shall certify 
that the equipment costs or pricing data submitted are accurate, complete and 
current. (EFARS 31.105) 

17. EQUIPMENT DATA FORM: 

In conjunction with paragraph, EQUIPMENT OWNERSH:: AND OPERATING 
EXPENSE SCHEDULE, above the Contractor shall furnish SP orm 450 for all 
necessary equipment to perform work requiring adjustment of contract price and 
shall submit these forms with the modification proposals. A sample form is at 
the end of this section. (See EFARS 31.105) 

18. BID ITEM OVERRUN: 

Throughout the contract, (at a minimum, every two weeks) the Contractor 
shall be responsible to monitor placement or installation of unit price items 
(if any) with respect to the original estimated quantities shown in the 
contract. If placement or installation indicates a possible overrun with 
respect to the original estimated quantities shown in the contract, the 
Contractor shall immediately provide written notification to the Contracting 
Officer with revised total estimated quantities. 

(FAR 52.236-7001) 

19. WARRANTY OF CONSTRUCTION: 

(a) Performance Bond. 

(1) It is understood that the Contractor's Performance Bond will 
remain effective throughout the life of all warranties and warranty 
extensions. 

(2) In the event the Contractor or his designated representative 
fails to commence and diligently pursue any work required under the Warranty 
of Construction Section of the Technical Provisions within a reasonable time 
after receipt of written notification pursuant to the requirements thereof, 
the Contracting Officer shall have a right to demand that said work be 
performed under the Performance Bond by making written notice on the surety. 

If the surety fails or refuses to perform the obligation it assumed under the 
Performance Bond, the Contracting Officer shall have the work performed by 
others, and after completion of the work, shall make demand for reimbursement 
of any or all expenses incurred by the Government while performing the work, 
including, but not limited to administrative expenses. 

(3) Warranty repair work which arises to threaten the health or 
safety of personnel, the physical safety of property or equipment, or which 
impairs operations, habitability of living spaces, etc., will be handled by 
the Contractor on an immediate basis as directed u’erbally by the Contracting 
Officer or his authorized representative. Written verification will follow 
verbal instructions. Failure of the Contractor to respond as verbally 
directed will be cause for the Contracting Officer or his authorized 
representative to have the warranty repair work performed by others and to 
pr -eed against the Contractor as outlined in the subparagraph (2) above. 

(b) Pre-Warranty Conference. Prior to contract completion and at a 
time designated by the Contracting Officer or his authorized representative. 
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the Contractor shall meet with the Contracting Officer to develop a mutual 
understanding with respect to the requirements of Section Hj Paragraph, 

WARRANTY OF SERVICES, of this specification. Communication procedures for 

Contractor notification of warranty defects, priorities with respect to the 
type of defect, reasonable time required for Contractor response, and other 
details deemed necessary by the Contracting Officer or his authorized 
representative for the execution of the construction warranty shall be 
established/reviewed at this meeting. 

In connection with these requirements and at the time of the Contractor's 
quality control completion inspection, the Contractor will furnish the name, 
telephone number and address of a licensed and bonded company which is 
authorized to initiate and pursue warranty work action on behalf of the 
Contractor. This single point of contact will be located within the local 
service area of the warranted construction, will be continuously available, 
and will be responsive to Government inquiry on warranty work action and 
status. This requirement does not relieve the Contractor of any of his 
responsibilities in connection with SectionH', Paragraph, WARRANTY OF SERVICES* 


(c) Equipment Warranty Identification Tags. The Contractor shall 
provide warranty identification tags on all equipment installed under this 
contract. 

(d) Contractor's Response to Warranty Service Requirements. The 
following warranty service requirements are applicable to this contract. 
Following notification by the Contracting Officer or the Contracting Officer's 
Representative the Contractor shall respond to a warranty service requirement 
identified by the Contracting Officer's Representative in accordance with the 
"Warranty Service Priority List" of this program. This list prioritizes 
warranty work into the categories: 

First Priority 1A Perform on site inspection to evaluate situation, 
determine course of action, initiate work within 24 hours and work 
continuously to completion or relief. 

Second Priority IB Perform on site inspection to evaluate situation, 
determine course of action, initiate work within 48 hours and work 
continuously to completion of relief. 

Third Priority All other work to be initiated within 5 work days and work 
continuously to completion or relief. 

The “Warranty Service Priority List* shall be compiled bv the Contractor 
and approved bv the Contracting Officer. 

Should parts be required to complete the work and the parts are not 
immediately available the Contractor shall have a maximum of 12 hours after 
arrival at the job site to provide the Contracting Officer’s Representative 
with firm written proposals for emergency alternatives and temporary repairs 
for Government participation with the Contractor to provide emergency relief 
until the required parts are available on site for the Contractor to perform 
permanent warranty repair. The Contractors proposals shall include a firm 
date and time that the required parts shall be available on site to complete 
the permanent warranty repair. The Contracting Officer's Representative will 
evaluate the proposed alternatives and negotiate the alternative considered to 
be in the best interest of the Government to reduce the impact of the 
emergency condition. Alternatives considered by the Contracting Officer's 
Representative will include the alternative for the Contractor to "Do Nothing" 
while waiting until the required parts are available to perform permanent 
warranty repair. Negotiating a proposal which will require Government 
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separate procurement action by the using service. 

20. PAYMENT: 
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No separate payment will be made for the work covered tinder this 
section and all costs in connection therewith will be considered a subsidiary 
obligation of the Contractor. 

21. NON CONTRACT WORK: 

The Contractor and/or his subcontractors shall not perform any work or 
erect any structure for third parties, landowners or otherwise, within the 
limits of the rights-of-way without prior approval of the Contracting Officer. 

22. DAMAGE TO ROADS: 

- -The Contractor shall preserve and protect all existing private or 

project access or right-of-way roads. At the completion of work and prior to 
the Contractor leaving the project, he shall restore to pre-project conditions 
all such roads. Repairs shall include replacement of base rock and/or surface 
treatment as required. 

23. DAMAGE TO WORK: 

(A) The responsibility for damage to any part of the permanent work 
shall be as set forth in the closure of the contract entitled, “Permits and 
Responsibility”. However, if, in the judgement of the Contracting Officer, 
any part of the permanent work performed by the Contractor is damaged by flood 
or earthquake which damage is not due to the failure of the Contractor to take 
reasonable precautions or to exercise sound engineering and construction 
practices in the conduct of the work, the Contractor will make the repairs as 
ordered by the Contracting Officer and full compensation for such repairs will 
be made at the applicable contract unit or lump sum prices as fixed and 
established in the contract. If, in the opinion of the Contracting Officer, 
there are no contract or lump sum prices applicable to any part of such work 
an equitable adjustment.pursuant to the CHANGES clause of the contract, see 
Section I , will be made as full compensation for the repairs of that part 
of the permanent work for which there are no applicable contract unit or lump 
sum prices'. Except as herein provided; damage to all work (including 
temporary construction), utilities, materials, equipment and plant shall be 
repaired to the satisfaction of the Contracting Officer at the Contractor's 
expense, regardless of the cause of such damage. 

(EFARS 52.2/9109(0) 


24 ENVIRONMENTAL LITIGATION: 


(A) If the performance of all or any part of the work is suspended, 
delayed, or interrupted due to an order of a court of competent jurisdiction 
as a result of environmental litigation, as defined below, the Contracting 
Officer, at the request of the Contractor, shall determine whether the order 
is due in any part to the acts or omissions of the Contractor or a 
subcon ractor at any tier not required by the terms of this contract. If it 
is determined that the order in not due in any part to acts or omissions of 
the Contractor or a subcontractor at any tier other than as required by the 
terms of this contract, such suspension, delay, or interruption shall be 
considered as if ordered by the Contracting Officer in the administration of 
this contract. The period of such suspension, delay or interruption 
shall be considered unreasonable, and an adjustment shall be made 
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for any' increase in the cost of performance of this contract (excluding 
profit) as provided in that clause, subject to all the provisions thereof. 

(B) The term “environmental litigations", as used herein, means a 
lawsuit alleging that the work will have an adverse effect on the environment 
or that the Government has not duly considered, either substantively or 
procedurally, the effect of the work on the environment. 

(EFAR 52.2/9109 (j) 

25. SPECIAL CONSTRUCTION PROCEDURES: 

(A) Cooperation with Others: During the life of this contract, other 
Contractors will be performing operations in the general area where work under 
this contract is being performed. The Contractor shall cooperate with others 
in all respects wherever necessary for the better prosecution of the work. As 
far as practicable, all persons working in the vicinity shall have equal 
rights to the use of all transportation facilities and grounds within the 
limitations specified in the CONTRACT CLAUSES. The obligation of the 
Contractor under this contract shall include jointly planning and scheduling 
the work, on a cooperative basis, with other Contractors in order to minimize 
delays and interferences. The Contractor shall so arrange his operations as 
to not interfere with other work in progress. In case of dispute or 
disagreement regarding use of transportation and storage facilities and rights 
of access, the decision of the Contracting Officer shall govern. 

(B) Hours of Work: No work shall be performed between the hours of 
8:00 p.m. and 8:00 a.m. except as provided herein and approved by the 
Contracting Officer. Unless otherwise indicated, normal working hours within 
the City of San Jose and County of Santa Clara Roadways extend from 8:15 a.m. 
to 4:15 p.m. Monday through Friday. 

(C) Haul Route: 

(1) Intended Haul Route Plan. The Contractor shall be responsible for 
filing his intended haul route and obtaining a permit (refer to paragraph 13, 
PERMITS) from the City of San Jose, using the attached application form, prior 
to commencing hauling operations. The haul route plan shall include offices, 
material storage areas and structures and the access routes to these areas. 

All required traffic signs, special limits, warning devices, lighting and 
other such safety devices required by EM 385-1-1, OSHA, local cities and 
Caltrans (on state roads) shall be shown. The plan shall be revised and 
resubmitted if the haul routes being used are not as shown on the plan. 

(a) Construction activities such as clearing and grubbing, tree 
removal, demolition, excavation, and grading shall be coordinated with this 
plan. 


(b) The haul route plan shall include the requirements of Section 
01130; ENVIRONMENT PROTECTION especially paragraph, PROTECTION OF LAND 
RESOURCES and all the clauses referenced therein. 

(2) Haul Route Cleanup. The Contractor shall clean, sweep, or pick 
up, as necessary, mud, rocks, trash, or any other type of debris spilled along 
haul routes, immediately after passage. Cleanup shall be performed to the 
satisfaction of the City of San Jose and the Contracting Officer. 


(D) Control of Traffic: The Contractor shall provide such dust 
pallatives, applicable equipment, flagmen, drivers, barricades or barriers 
with blinkers, flares, lights, warning signs, signs, and safety devices as may 
be required by the Engineer for control of traffic and dust adjacent to the 
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job. If the Contractor wishes to restrict or divert traffic, written 
permission shall be obtained by the Contractor from the City, County, or State 
Agency having jurisdiction. All street detour and warning signs shall be 
provided by the Contractor and approved by the agency having jurisdiction over 
the roadway. During hauling and excavation operations, roads or lanes may be 
closed for periods not to exceed five (5) minutes. After each closure, all 
accumulated traffic shall be allowed to pass through the construction area 
before another closure is made. Flagmen shall be provided to ensure the 
public safety during road or lane closures. 

(E) Noise: It shall be the Contractor’s responsibility to keep noise 
pollution, due to his construction activities, as low as possible. In no case 
shall noise levels produced by the Contractor exceed the following maximums: 

(1) No individual piece of equipment shall produce a noise level 
exceeding 83 dBA at a distance of 25 feet. 

- -(2) In no instance shall the noise level at any point outside of the 

property line or temporary construction area exceed 86 dBA. In residential 
areas between the hours of 8:00 p.m. and 6:00 a.m. Monday through Saturday, 
and between 6:00 p.m. and 10:00 a.m. on Sundays and holidays, the noise level 
at these points shall not exceed 60 dBA. No equipment violating these 
standards will be allowed to operate. 

(F) Pest Control: Two x^eeks before demolition work is to begin, all 
sites shall be sprayed or baited to preclude rats, etc. from escaping to 
neighboring properties. Upon completion of work, these sites shall then be 
sprayed witth a pesticide to preclude termites, etc. from escaping to 
neighboring properties. The use of pesticides shall be sprayed by a pest 
control company properly qualified and licensed by the State of California. 

26. CONTRACTOR SAFETY PERSONNEL REQUIREMENTS: (1985 JAN HQ USACE) 

(A) Full-time, on-site, safety coverage bv contractors shall be 
required for the life of the contract. 

(B) The following conditions shall be met: 

(1) The Contractor shall employ, to cover all hours of work at the 
project site(s), at least one safety and health person to manage the 
Contractor's safety program; duties which are not germane to the safety 
program shall not be assigned to this person(s). The principal safety and 
health person shall report to and work directly for the Contractor's top 
on-site manager, corporate safety office, or other high-level official of 
equivalent position. The safety and health person(s) shall have the authority 
to take immediate steps to correct unsafe or unhealthful conditions. The 
employment of a safety and health person(s) shall not abrogate the safety and 
health responsibilities of other personnel. 

(2) Qualifications for Safety and Health Person(s). 

(a) Safety and Health Person(s) shall have a degree in 
engineering or safety in at least a four year program from an accredited 
school and shall have been engaged in safety and occupational health for at 
least one (1) year of experience (no time being credited to this one (1) year 
unless at least fifty (50) percent of the time was devoted to safety and 
occupational health) and shall have at least one (1) year experience in 
construction - 

(b) Safety and Health Person(s) shall have legal registration as 

a Professional Engineer or a Certified Safety Professional and shall have been 
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engaged in safety and occupational health for at least one (1) year of 
experience (no time being credited to this one (1) year unless at least fifty 
(50) percent of the time was devoted to safety and occupational health) and 
shall have at least one (1) year experience in construction, or— 

(c) Safety and Health Person(s) shall have a degree other than 
that specified in 30.(B).2.(a) above, and shall have been engaged in safety 
and occupational health for at least three (3) years of experience (no time 
being credited to these three (3) years unless at least fifty (50) percent of 
the time each year was devoted to safety and occupational health) and shall 
have at least two (2) years experience in construction, or— 

(d) In lieu of a degree. Safety and Health person(s) shall have 
been engaged in safety and occupational health for at least five (5) years of 
experience (no time being credited to these five (5) years unless at least 
fifty (50) percent of the time each year was devoted to safety and 
occupational health) and shall have at least two (2) years experience in 
construction. 

(e) First aid work is not a creditable experience. 

(3) The name and qualifications of the nominated safety and health 
person(s) shall be furnished to the Contracting Officer for acceptability and 
a functional description of duties shall be provided prior to the pre-work 
conference. (52.2/9303) 

(C) None of the foregoing absolves the Contractor of his 
responsibility to develop and adhere to safety procedures and practices as 
described in other sections of the contract documents. The Contractor shall 
be solely responsible for safety at the contract site. 

27. INSPECTION AND REVIEW BY OTHER AGENCIES 

(A) Inspection and Review by the Santa Clara Valley Water District 
(SCVWD): 

(1) Construction Inspection - The SCVWD, at its discretion, may 
provide an inspector who will periodically visit the construction site to 
observe items of interest to SCVWD. This inspector will report directly to 
the Contracting Officer*s Representative in regards to any deficiencies 
observed. The Contractor is cautioned not to accept any direction to perform 
any activity from SCVWD's Inspector. 

(B) Inspection and Review by the City of San Jose (CSJ): 

(1) Construction Inspection - CSJ, at its discretion, may provide an 
inspector who will periodically visit the construction site to observe items 
of interest to the CSJ. This inspector will report directly to the 
Contracting Officer's Representative in regards to any deficiencies observed. 
The Contractor is cautioned not to accept any direction to perform any 
activity from CSJ's Inspector. 

28. DISPOSAL SITES 

Two (2) prospective disposal sites are indicated in these contract 
documents. The notes located on Sheet 2 of the contract drawings indicate th 
disposal sites that are available. Location maps and access routes to these 
disposal sites are included on Sheet 2. The Contractor shall contact each 
disposal site for instruction prior to use. Both disposal sites will accept 
unlimited quantities; however, a dumping fee will be assessed to the 
Contractor. There are no restrictions to dumping at either disposal site 
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except in regards to hazardous or toxic wastes. No hazardous or toxic wastes 
are allowed at these two sites. 


— End of Section -- 
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SECTION 02050 


DEMOLITION 


PART 1 GENERAL 

1.1 REFERENCES 

The publications listed below form a part of this specification to the extent 
referenced. The publications.are referred to in the text by basic designation 
only. 


ENGINEERING MANUALS (EM) 

EM 385-1-1 (1992) U.S. Army Corps of Engineers Safety and Health 

Requirements Manual 

1.2 GENERAL REQUIREMENTS 

The work includes demolition, salvage of identified items and materials, and 
removal of resulting rubbish and debris. Rubbish and debris shall be removed 
from Government property daily, unless otherwise directed, to avoid accumulation 
at the demolition site. Materials that cannot be removed daily shall be stored 
in areas specified by the Contracting Officer. In the interest of occupational 
safety and health, the work shall be performed in accordance with EM 385-1-1, 
Section 23, Demolition, and other applicable Sections. In the interest of 
conservation, salvaged items and materials shall be disposed of as specified. 

1.3 SUBMITTALS 

Government approval is required for submittals with a ”GA“ designation; 
submittasls having an “FIO“ designation are for information only. The following 
shall be submitted in accordance with Section 01300 - SUBMITTAL PROCEDURES: 

SD-18 Records 

Work Plan [GA]. 

The procedures proposed for the accomplishment of the work. The procedures 
shall provide for safe conduct of the work, careful removal and disposition of 
materials specified to be salvaged, protection of property which is to remain 
undisturbed, coordination with other work in progress, and timely disconnection 
of utility services. The procedures shall include a detailed description of the 
methods and equipment to be used for each operation, and the schedule and 
sequence of operations. 

1.4 DUST CONTROL 

The amount of dust resulting from demolition shall be controlled to prevent 
the spread of dust to occupied portions of the construction site and to avoid 
creation of a nuisance in the surrounding area. Use of water will not be 
permitted when it will result in, or create, hazardous or objectionable 
conditions such as ice, flooding and pollution. Refer also to Section 01430; 
ENVIRONMENTAL PROTECTION. 

1.5 PROTECTION 

1.5.1 Protection of Personnel 

During the demolition work the Contractor shall continuously evaluate the 


02050-1 



9837 


condition of the structure being demolished and take immediate action to protect 
all personnel working in and around the demolition site. No area, section, or 
component of floors, roofs, walls, columns, pilasters, or other structural 
element will be allowed to be left standing without sufficient bracing, shoring, 
or lateral support to prevent collapse or failure while workmen remove debris or 
perform other work in the immediate area. At all times the contractor shall 
provide sufficient measures such as, but not limited to; barricades, railing, 
flares, lights, fences, and any other warning devices, to reasonably and 
prudently provide for the greatest public safety and convenience. The contractor 
shall also provide an early warning system and conduct a structure search to 
insure that there are no people in the structures immediately prior to their 
demolition. 

Floors, roofs, walls, columns, pilasters, and other structural components that 
are designed and constructed to stand without lateral support to shoring, and are 
determined to be in stable condition, may be allowed to remain standing without 
additional bracing, shoring, or lateral support until demolished. The Contractor 
shall ensure that no elements determined to be unstable are left unsupported and 
shall be responsible for placing and securing bracing, shoring, or lateral 
supports as may be required as a result of any cutting, removal, or demolition 
work performed under this contract. 

1.5.2 Protection of Existing Property 

Before beginning any demolition work, the Contractor shall carefully survey 
the site and examine the drawings and specifications to determine the extent of 
the work. The Contractor shall take all necessary precautions to avoid damage 
to existing items to remain in place, to be reused, or to remain the property of 
the Government, and any damaged items shall be repaired or replaced as approved 
by the Contracting Officer at no additional cost to the Government. In addition, 
the Contractor shall protect existing utilities and monitoring wells not shown 
to be removed per the contract documents. The Contractor shall carefully 
coordinate the work of this section with all other work and shall construct and 
maintain shoring, bracing and supports, as required. The Contractor shall ensure 
that structural elements are not overloaded and shall be responsible for 
increasing structural supports or adding new supports as may be required as a 
result of any cutting, removal, or demolition work performed under this contract. 

1.5.3 Environmental Protection 

The work shall comply with the requirements of Section 01130; ENVIRONMENT 
PROTECTION. Groundwater monitoring has been conducted at the 35 N. River St. 
property but has not revealed hazardous levels of contamination. A report with 
the monitoring results will be provided to the Contractor upon request. 

1.5.4 Asbestos Test Results 

The Santa Clara Valley Water District has inspected and tested all of the 
structures to be demolished for harmful levels of asbestos. All materials 
containing friable levels of asbestos have been abated in advance of this 
contract by a properly licensed Contractor. Visual and Air Sample Clearance 
Reports have been completed for each structure and will be made available to the 
Contractor upon request. 

1.6 BURNING 


The use of burning at the project site for the disposal of refuse and debris 
will not be permitted. 

1.7 USE OF EXPLOSIVES 
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Use of explosives will not be permitted. 


PART 2 PRODUCTS (Not Applicable) 

PART 3 EXECUTION 

3.1 EXISTING STRUCTURES 

Existing structures indicated shall be removed to 3 feet below grade. Interior 
walls, including retaining walls and partitions, shall be removed to 3 feet below 
grade or to top of concrete slab on ground. Basement slabs shall be broken up 
to permit drainage. 

3.2 UTILITIES 

Disconnection of utility services, with related meters and equipment, are 
specified in Section 01500: GENERAL REQUIREMENTS. Existing utilities shall be 
removed as indicated. When utility lines are encountered that are not indicated 
on the drawings, the Contracting Officer shall be notified prior to further work 
in that area. 

3.3 FILLING 

The Contractor shall fill all holes, basements, trenches, depressions, pits, 
and other hazardous openings with suitable material from regrading surrounding 
properties within the project right-of-way. The fill material shall be free of 
rocks or clods larger than 6 inches in the greatest dimension and not more than 
15 percent larger than 2-1/2 inches. The fill material shall be free of organic 
matter, trash, concrete rubble, and other deleterious material. The lot shall 
be graded level to conform to the surrounding ground with no dips, holes, mounds, 
etc., remaining at the conclusion of the project. Grading shall be such that 
stormwater runoff from the site will be directed away from adjacent (occupied) 
properties. The earth material for backfill shall be compacted by the 
Contractor. 

3.4 DISPOSITION OF MATERIAL 

Title to materials and equipment to be demolished, excepting salvage items 
listed in'para. 3.4.1.1, is vested in the Contractor upon receipt of notice to 
proceed. The Government will not be responsible for the condition, loss or 
damage to such property after notice to proceed. 

3.4.1 Salvageable Items and Materials 

Contractor shall salvage items and materials listed in para. 3.4.1.1 to the 
maximum extent possible. Refer to Section 01500; GENERAL REQUIREMENTS. 

3.4.1.1 Historical Items 

Any historical items shall be removed in a manner to prevent damage. The list 
below shows the items vested in the Government to be salvaged, palletized, and 
delivered to the Salvage Area designated on the contract plans: 


ADDRESS 


SALVAGEABLE MATERIALS 


40 N. River Street 

81 N. River Street 

82 N. River Street 
148 N. River Street 


Brick from Chimney 

Brick from Chimney, Exterior Siding 
Brick from Chimney 
Brick from Chimney 
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3.4.2 'Unsalvageable Materials 

Concrete and other noncombustible materials, except materials permitted to 
remain in place, shall be legally disposed of in the disposal sites that are 
indicated on Sheet 2 of the contract drawings, and in accordance with SECTION 
01500: GENERAL, REQUIREMENTS. 

3.5 STRUCTURE RELOCATION 

The house at 347 West St. John St. is designated on the plans to be relocated 
to a site within a 1/4-mile radius of its current location as designated by the 
Contracting Officer. This relocation shall be performed by a state-licensed 
house mover. The house must be moved as one unit and may not be dismantled other 
than is necessary for removing the house from its foundation. Placement of the 
house in its new location shall be adequate for long-term storage. 

3.6 CLEAN-UP 

Debris shall be removed and transported in a manner that prevents spillage on 
streets or adjacent areas. Local regulations regarding hauling and disposal 
shall apply. 

3.7 PAYMENT 

3.7.1 Base Bid Items 

The cost of all plant, labor and material to perforin the work described in this 

section shall be included in the contract unit price for the Items, "Demolition 
and Salvage, Complete except for Items listed below", and "Relocation, 347 W. St. 
John Street" which price shall include the refilling of holes made by removal of 
the structures. 

3.7.2 Optional Bid Items 

The cost of all plant, labor and material to perform the work described in this 
section shall be included in the contract unit price for the Items, "Demolition, 
416 Autumn Court" which price shall include the refilling of holes made by 
removal of the structures. These structures are listed as optional bid items 
because the asbestos abatement reports have not been completed for them at this 
writing. It is anticipated they will be completed at the time of award of this 
contract. 


— End of Section 
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PART I 
SECTION E 

INSPECTION AND ACCEPTANCE 


1. FAR 52.246-4 INSPECTION OF SERVICES - FIXED-PRICE (AUG 1996) 

(a) Definitions. "Services,” as used in this clause, includes services 
performed, workmanship, and material furnished or utilized in the performance 
of services. 

(b) The Contractor shall provide and maintain an inspection system 
acceptable to the Government covering the services under this contract. 
Complete records of all inspection work performed by the Contractor shall be 
maintained and made available to the Government during contract performance 
and for as long afterwards as the contract requires. 

(c) The Government has the right to inspect and test all services called 
for by the contract, to the extent practicable at all times and places during 
the term of the contract. The Government shall perform inspections and tests 
in a manner that will not unduly delay the work. 

(d) If the Government performs inspections or tests on the premises of 
the Contractor or a subcontractor, the Contractor shall furnish, and shall 
require subcontractors to furnish, at no increase in contract price, all 
reasonable facilities and assistance for the safe and convenient performance 
of these duties. 

(e) If any of the services do not conform with contract requirements, the 
Government may require the Contractor to perform the services again in 
conformity with contract requirements, at no increase in contract amount. 

When the defects in services cannot be corrected by reperformance, the 
Government may (1) require the Contractor to take necessary action to ensure 
that future performance conforms to contract requirements and (2) reduce the 
contract price to reflect the reduced value of the services performed. 

(f) If the Contractor fails to promptly perform the services again or to 
take the necessary action to ensure future performance in conformity with 
contract requirements, the Government may (1) by contract or otherwise, 
perform the services and charge to the Contractor any cost incurred by the 
Government that is directly related to the performance of such service or (2) 
terminate the contract for default. 
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SECTION F 

DELIVERIES OR PERFORMANCE 


1. SAACONS 52.0211.4581 WORK DAYS AND HOURS (APR 1992) 

The normal work days and hours for this project will be Monday through 
Friday, excluding federal holidays, from 8:15 a.m. to 4:15 p.m. Access to the 
work site may be restricted to these hours and days. No work shall be 
performed between the hours of 8:00 p.m. and 8:00 a.m. except as provided 
herein and approved in advance by the Contracting Officer. Work during other 
than normal hours and days must be coordinated in advance with the 
administrative contracting officer. The Federal holidays are: 

New Year's Day Labor Day 

Martin Luther King Day Columbus Day 

Presidents' Day Veterans' Day 

Memorial Day Thanksgiving 

Independence Day Christmas 

2. SAACONS 52.0211-4582 PERFORMANCE PERIOD (MAY 1993) 

The contract's performance period shall begin receipt of the notice to 
proceed and continue for 90 calendar days which will be the basic contract 
period. Option item(s) will be exercised at the discretion of the Government. 
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PART I 
SECTION G 

CONTRACT ADMINISTRATION DATA 


1. SAACONS 52.0232-4501 INVOICES (AUG 1991) 

The Government shall pay the Contractor upon submission of proper 
invoices for supplies delivered and accepted or services rendered and accepted 
for the portion of work actually performed under this contract. Invoices will 
be submitted in quadruplicate to the address in Block 25, SF33, which will be 
completed at time of award. In addition, send a copy of the invoice to the 
Contracting Officer Representative (COR) who will be identified at time of 
contract award. 
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SPECIAL CONTRACT REQUIREMENTS 


1. FAR 52.204-4 PRINTING/COPYING DCUELE-SIDED CN RECYCLED PAPER (JUN 

1996) 

(a) In accordance with Executive Order 12873, dated October 20, 1993, as amended by 
Executive Order 12995, dated March 25, 1996, the Offeror/Contractor is encouraged to s ubm it 
paper documents, such as offers, letters, or reports, that are printed/copied double-sided 
on recycled paper that has at least 20 percent postconsumer material. 

(b) Ihe 20 percent standard applies to high-speed copier paper, offset paper, forms, 
bond, computer printout paper, and carbonless paper, file folders, white woven envelopes, 
and other uncoated printed and writing paper, such as writing and office paper, book paper, 
cotton fiber paper, and cover stock. An alternative standard to meeting the 20 percent 
postconsumner material standard is 50 percent recovered material content of certain 
industrial by-products. 

2. DEARS 252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992) 

The Contractor's procedures for protecting against unauthorized disclosure of 
information shall not required Department of Defense employees or members of the Armed 
Forces to relinquish control of their work products, whether classified or not, to the 
Contractor. 

3. EAR 52.217-8 OFITCN ID EXTEND SERVICES (ADG 1989) 

The Government may require continued performance of any services within the limits and 
at the rates specified in the contract. These rates may be adjusted only as a result of 
revisions to prevailing labor rates provided by the Secretary of Labor. The option 
provision may be exercised more than once, but the total extension of performance hereunder 
shall not exceed 6 months. The Contracting Officer may exercise the option by written 
notice to the Contractor within the period specified in the Schedule. 

4. FAR 52.219-14 L3MITATICNS CN SUBCONTRACTING (JAN 1991) 

(a) This clause does not apply to the unrestricted portion of a partial set-aside. 

(b) By submissions of an offer and execution of a contract, the Offeror/Gontractor 
agrees that in performance of the contract in the case of a contract for— 

(1) Services (except construction) . At least 50 percent of the cost of contract 
performance incurred for personnel shall be expended for employees of the concern. 

(2) Supplies (other than procurement from a regular dealer in such supplies) . The 
concern shall perform work for at least 50 percent of the cost of manufacturing the 
si^plies, not including the cost of materials. 

(3) General construction. The concern will perform at least 15 percent of the cost of 
the contract, not including the cost of materials, with its own employees. 

(4) Construction by special trade contractors. The concern will perform at least 25 
percent of the cost of the contract, not including the cost of materials, with its own 
employees. 
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5. FAR 52.219-17 


SECnCN 8(a) AWARD (DEC 1996) 


(a) By execution of a contract, the Small Business Administration (SBA) agrees to 
the following: 

(1) To furnish the supplies or services set forth in the contract according to the 
specifications and the terms and conditions by subcontracting with the Offeror who has been 
determined an eligible concern pursuant to the provisions of section 8 (a) of the Small 
Business Act, as amended (15 U.S.C. 637(a)). 

(2) Except for novation agreement and advance payments, delegates to the Department 
of the Amy, Sacramento District, Corps of Engineers, Sacramento, California, the 
responsibility for administering the contract with conplete authority to take ary action on 
behalf of the Government under the terms and conditions of the contract; Provided, however, 
that the contracting agency shall give advance notice to the SBA before it issues a final 
notice terminating the right of the subcontractor to proceed with further performance, 
either in whole or in part, under the contract. 

(3) That payments to be made under the contract will be made directly to the 
subcontractor by the contracting activity. 

(4) To notify the Department of the Amy, Sacramento District, Corps of Engineers, ■ 
Contracting Officer immediately upon notification by the subcontractor that the owner or 
owners upon whom 8 (a) eligibility was based plan to relinquish ownership or control of the 
concern. 

(5) That the subcontractor awarded a sub-contract hereunder shall have the right of 
appeal from decisions of the cognizant Contracting Officer under the "Disputes” clause of the 
subcontract. 

(b) The offeror/subcontractor agrees and acknowledges that it will, for and on 
behalf of the SBA, fulfill and perform all of the requirements of the contract. 

(c) The offeror/subcontractor agrees that it will not subcontract the performance of 
ary of the requirements of this subcontract to ary lower tier subcontractor without the 
prior written approval of the SBA and the cognizant Contracting Officer of the Department of 
■the Amy, Sacramento District, Corps of Engineers. 

6. SAACCNS 52.0219-4811 SMALL BUSINESS AEMDSHSTRATTCN REQUIREMENT (JUL 1993) 

A copy of the acceptance document and a copy of the final payment document will be 
provided to the Small Business Administration (SBA). 

7. SAACCNS 52.0222-4501 OCNSTRUCITCN LABOR. STANDARDS (AD3 1992) 


This service contract does include sane construction work requirements? construction 
laborers and mechanics are covered under the Davis Bacon Act, not the Service Contract Act. 


The following construction labor standards, included in Section I, apply only to the 
portion of work referenced in the Statement of Work as defined by Line Items 0001, 0002, and 
Optional Line Item 0003 •. 


FAR 52.222-6 
FAR 52.222-7 
FAR 52.222-8 
FAR 52.222-9 
FAR 52.222-10 
EMI 52.222-11 
FAR 52.222-12 


Davis-Bacon Act 

Withholding of Funds 

Payrolls and Basic Records 

Apprentices and Trainees 

Compliance with Copeland Act Requirements 

Subcontracts (Labor Standards) 

Contract Termination— Debarment 
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EAR 52.222-13 Compliance with Davis-Bacon and Related 
Act Regulations 

FAR 52.222-14 Disputes Concerning Labor Standards 
FAR 52.222-15 Certification of Eligibility 

The Davis Bacon Act Wage Determination (see Section J) applies only to the line items 
listed above. The estimated cost range for the construction work under this contract is 
greater than $500,000. 

8. FAR 52.223-12 REFRIGERATION EQUIEMENT AND AIR CCNDITICNERS (MAY 1995) 

The Contractor shall comply with the applicable requirement of Section 608 and 609 of 
the Clean Air Act (42 U.S.C. 7671g and 7671h) as each or both apply to this contract. 

9. DEARS 252.223-7006 PRCfflBmOI CN STORAGE AND DISPOSAL OF TOXIC AND 

HAZARDOUS MATERIALS (APR 1993) 


(a) Definitions: 

As used in this clause— 

(1) "Storage" means a non-transitory, semi -permanent or permanent holding, placement, 
or leaving of material. It does not include a temporary accumulation of a limited quantity 
of a material used in or a waste generated or resulting from authorized activities, such as 
servicing, maintenance, or repair of Department of Defense (DoD) items, equipment, or 
facilities. 

(2) "Toxic" or hazardous materials" means: 

(I) Materials referred to in section 101(14) of the Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA) of 1980 (42 U.S.C. 9601(14)) and 
materials designated under section 102 of CERCLA (42 U.S.C. 9602) (40 CFR Part 302); 

(ii) Materials that are of an explosive, flammable, or pyrotechnic nature,- or 

(iii) Materials otherwise identified by the Secretary of Defense as specified in DoD 
regulations. 

(b) In accordance with 10 U.S.C. 2692, the Contractor is prohibited from storing or 
disposing of non-DaD-owned toxic or hazardous materials on a DoD installation, except to the 
extent authorized by a statutory exception of 10 U.S.C. 2692 or as authorized by the 
Secretary of Defense or his designee. 

10. SAAOCNS 52.0223-4810 SAFETY AND HEALTH REQUIREMENTS MANUAL (JAN 1993) 

The Contractor shall comply with all provisions of the U.S. Army Engineers Safety and 
Health Requirements Manual, EM 385-1-1. 

To request a copy of the manual, submit a letter to the Sacramento District, Gorps of 
Engineers, ATTN: Contracting Division, 8th Floor, 1325 J Street, Sacramento CA 95814-2922. 

11. SAAOCNS 52.0228-4502 M3NIMCM INSURANCE REQUIRED (AUG 1991) 

In accordance with FAR 28.306 and 28.307-2, the contractor shall procure and thereafter 
maintain during the entire period of this performance under this contract the following 
minimum insurance. If there is a parenthesis in the left margin beside the type of 
insurance, that insurance is not applicable to this contract unless the Government an 
entered an "X" in the parenthesis. 
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TYPE 


AMOUNT 


Worker's Compensation and 
& 

Employer's Liability 


General Liability 
(Connprehens ive) 

Automobile Liability 
(Comprehensive): 
Bodily Injury 
& 

Property Dairage 


Comply with Federal and State 
worker's corrp and occupational 
disease statutes. 

Employer's liability of at 
least $100,000. 

Bodily injury liability of at 
least $500,000 per occurrence. 


At least $200,000 per person 
and $500,000 per occurrence. 
At least $20,000 per 
occurrence. 


12. DEARS 252.232-7006 


REBUCITCN OR SUSPENSION OF COSHRACT PAYMENTS UPON FINDING 
OF FRAUD (AUG 1992) 


(a) 10 U.S.C. 2307(e) permits the head of the agency to reduce or suspend further 
payments upon a written determination by the agency head that substantial evidence exists 
that the Contractor's request for advance, partial, or progress payments is based on fraud. 
The provisions of 10 U.S.C. 2307(e) are in addition to any other rights or remedies provided 
the Government by law or under contract. 

(b) Actions taken by the Government in accordance with 10 U.S.C. 2307(e) shall not 
constitute an excusable delay under the Default clause of this contract or otherwise relieve 
the Contractor of its obligations to perform under this contract. 

13. EFARS 52.236-5000 PLANT AND MATERIAL REMGVAL AFTER (XNIRACT TERMINAITCN 

(MAR 1995)--EFARS 


Should this contract be terminated as provided in clause 52.232-5001 because of the 
failure of Congress to provide additional funds for its conpletion, the contractor nay be 
permitted to remove plant and materials on which payments for preparatory work have been 
nade, subject to an equitable deduction from the amounts due the contractor to reimburse the 
United States for the unabsorbed value of such plant and material. 

14. 52.237-4 PAYMENT BY GOVERNMENT TO (XNIRACTCR (APR 1984) 

ALTERNATE I (APR 1984) 

(a) In boll consideration of the performance of the work called for in the Schedule, 

the Gcverrment will pay to the Contractor $ * _ [* = fill-in upon conpletion of 

negotiations] . 

(b) The Government shall make progress payments monthly as the work proceeds, or at 
more frequent intervals as determined by the Contracting Officer, on estimates approved by 
the Contracting Officer. Except as provided in paragraph (c) below, in making progress 
payments the Contracting Officer shall retain 10 percent of the estimated payment until 
final completion and acceptance of the contract work. However, if the Contracting Officer 
finds that satisfactory progress was achieved during ary period for which a progress payment 
is to be made, the Contracting Officer may authorize such payment in full, without retaining 
a percentage. Also, on conpletion and acceptance of each unit or division for which the 




price is stated separately, the Contracting Officer may authorize full payment for that unit 
or division without retaining a percentage. 

(c) When the work is substantially completed, the Contracting Officer shall retain an 
amount considered adequate for the protection of the Government and, at the Contracting 
Officer's discretion, may release an or a portion of ary excess amount. 

(d) Upon completion and acceptance of all work and receipt of a properly executed 
voucher, the Government shall make final payment of the amount due the Contractor u nder this 
contract. If requested, the Contractor shall release all claims against the Government 
arising under this contract, other than any claims the Contractor specifically excepts, in 
stated amounts, from operation of this release. 

15. FAR 52.245-6 LIABILITY FOR GOVERNMENT PROPERTY (DEMOLITION SERVICES 

OCNIRACIS) (APR 1984) 

Except for reasonable wear and tear incident to removal and delivery to the Government, 
the Contractor assumes the risk of and shall be responsible for any loss or destruction of, 
or damage to, items of property, title to which— 

(a) Remains in the Government and that are to be delivered to the Government by the 
Contractor in performing the work; and 

(b) Is vested in the Contractor but that under the Termination clauses of this contract 
is revested in the Government upon notice of termination. 

16. FAR 52.246-13 INSPECTION, DISMANTLING, DEMOLITION, CR REMOVAL OF 

IMPROVEMENTS (AUG 1996) 

(a) Unless otherwise designated by the specifications, all workmanship performed under 
the contract is subject to Government inspection at all times and places where dismantling 
or demolition work is being performed. The Contractor shall furnish promptly and without 
additional charge all reasonable facilities, labor, and materials necessary for safe and 
'convenient inspection fcy the Government. The Government shall perform inspections in a 
manner that will not unduly delay the work. 

(b) The contractor is responsible for barrage to property caused by defective 
workmanship. The Contractor shall promptly segregate and remove from the premises ary 
unsatisfactory facilities, materials, and equipment used in contract performance, and 
promptly replace than with satisfactory items. If the Contractor fails to proceed at once 
in a workmanlike manner with performance of the work or with the correction of defective 
workmanship, the Government may (1) by contract or otherwise, replace the facilities, 
materials, and equipment or correct the workmanship and charge the cost to the Contractor 
and (2) terminate for default the Contractor's right to proceed. The Contractor and ary 
surety shall be liable, to the extent specified in the contract for ary damage or cost or 
repair or replacement. 

17. SAACCNS 52.0239-4800 FEDERAL INFORMATION PROCESSING (FIP) RESOURCES (GUL 1995) 

This project has been reviewed for FIP resources, both subject to the Federal 
Information Resources Management Regulation (FIRMR) and FIP which is exempted from the 
FIRMR. It has been found that there is no FIP in this project. 

18. SAACCNS 52.0239-4801 USE OF FEDERAL INFORMATION PROCESSING (FIP) RESOURCES BY 

CONTRACTOR IN PERFORMANCE OF CONTRACT (MAR 1993) 

Nothing in this contract shall be construed to restrict the contractor's discretion in 
the acquisition or management of ary Federal Information Processing resources, unless 
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specifically listed below. However, explicit requirements for products or construction to 
becctre the property of the Government remain in full force and effect. 

1. N/5. _ ___ _ _ _ _ 


2. NZA_ 


19. FAR 52.246-20 WARRANTY OF SERVICES (APR 1984) 

(a) Definitions. “Acceptance,” as used in this clause, means the act of an authorized 
representative of the Government by which the Government assumes for itself, or as an agent 
of another, ownership of existing and identified supplies, or approves specific services, as 
partial or complete performance of the contract. “Correction,” as used in this clause, 
means the elimination of a defect. 

(b) Notwithstanding inspection and acceptance by the Government or ary provision 
concerning the conclusiveness thereof, the Contractor warrants that all services performed 
under this contract will, at the time of acceptance, be free from defects in workmanship and 
conform to the requirements of this contract. The Contracting Officer shall give written 
notice of any defect or nonconformance to the Contractor within 60 days of the date of 
acceptance. This notice shall state wither (1) that the Contractor shall correct or 
reperform ary defective or nonconforming services, or (2) that the Government does not 
require correction or reperformance. 

(c) If the Contractor is required to correct or reperform, it shall be at no cost to 
the Government, and ary services corrected or reperformed by the Contractor shall be subject 
to this clause to the same extent as work initially performed. If the Contractor fails or 
refuses to correct or reperform, the Contracting Officer may, by contract or otherwise, 
correct or replace with similar services and change to the Contractor the cost occasioned to 
the Government thereby, or make and equitable adjustment in the contract price. 

(d) If the Government does not require correction or reperformance, the Contracting 
Officer shall make an equitable adjustment in the contract price. 

20. DFARS 252.228-7004 BCNDS CR OTHER SECURITY (DEC 1991) 

(a) Offerors shall furnish a bid guarantee in the amount of 20% of bid/offer with 
their bids/offers. The offeror receiving notice of award shall furnish-- 

(1) A performance bond in the penal amount of 100% of contract price,* and 

(2) Payment in full of ary sum due the Government. 

(b) The Contractor shall furnish the performance bond to the Contracting Officer within 
ten (10) days after receipt of the notice of award. The Contracting Officer will rot issue 
the notice to proceed until receipt of an acceptable performance bond and payment of ary 
sum due the Government. 

(c) Bonds supported by sureties whose names appear cn the list contained in Treasury 
Department Circular 570 are acceptable. Performance bonds from individual sureties are 
acceptable if each person acting as a surety' - provides a SF 28, Affidavit of Individual 
Surety, and a pledge of assets acceptable to the Contracting Officer. 

21. SAADCNS 52.0228-4504 PERFORMANCE BOND (ADG 1991) 

The bidder whose bid is accepted will, within the time established in the bid, enter 
into a written contract with the Government and furnish a performance bond on Govern m ent 
Standard Forms ixi the amounts indicated. 
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Within £en _., ( . lQ) . calendar days after award and prior to Notice to Proceed the contractor 
shall furnish a performance bond (Standard Form 25), with good and sufficient surety or 
sureties acceptable to the Government. Ihe penal sum of the performance bond wi 11 >** 
fQl.lffl.wg.; — one hundred Percent (100%) of the original contract, price . 

Any bond furnished will be furnished by the contractor to the Government prior to 
Notice to Proceed and carmencement of contract performance. 


'2%. SAACONS 52.0236-4801 SALVAGE AND SCRAP GOVERNMENT PROPERTY 

(OCT 1993) 

(a) "Government property" means all property owned by or leased to the 
Government or acquired by the Government under the terms of the contract. It 
includes both Government-furnished property and contractor-acquired property. 

(b) "Salvage" means Government property in possession of a contractor, 
including subcontractors, that, because of its worn, damaged, deteriorated, or 
incomplete condition or specialized nature, has no reasonable prospect of sale 
or use as serviceable property without major repairs, but has some value in 
excess of its scrap value. 

(c) "Scrap" means Government personal property that has no value except 
for its basic material content. 

(d) In accordance with FAR 45.505-8 the Contractor shall maintain 
records of all scrap and salvage generated from this contract. The 
Contractor's records shall contain the following information: 

(1) Contract Number 

(2) Description of salvageable items or classification (material 
content) of scrap 

(3) Quantity on hand 

(e) The Contractor shall provide final accounting and disposition 
recommendations of all Government property not consumed in performing this 
contract or delivered to the Government including salvage and scrap. The 
Government will review the Contractor's records and shall cause correction if 
the Government disagrees with the classification of items as salvage or scrap. 
The Contractor shall dispose of the items as directed by the Contracting 
Officer. Items designated as scrap (agreed to by the Contracting Officer) 
shall be retained by the Contractor; its disposition shall be the 
responsibility of the Contractor. See Specification Section 01500, paragraph 
entitled "Scrap Material". Items designated as salvageable items (agreed to 
by the Contracting Officer) shall be turned over to the Government. 

23- SAACONS 52.0236-4584 CONTRACTOR-PROVIDED UTILITIES (APR 1992) 

All utilities used in the performance of the work shall be furnished and 
paid for by the Contractor. The Contractor, at the Contractor's expense, and 
in a workmanlike manner satisfactory to the Contracting Officer, shall install 
and maintain all necessary temporary connections and distribution lines and 
the Contractor shall remove the same prior to final acceptance of the 
construction. 


END OF SECTION 
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PART XI 
SECTION X 
CONTRACT CLAUSES 


1. DEARS 252.201-7000 CONTRACTING O FF I C E R'S REPRESENTATIVE (DEC 1991) 

(a) Definition. "Contracting officer's representative" means an indiv i dual designated 
in accordance with subsection 201.602-2 of the Defense Federal Acquisition Regulation 
Supplement and authorized in writing by the C on tr a cting Officer to perform specific 
technical or administrative functions. 

(b) If the Contracting Officer designates a contracting officer's representative (COR), 
the Contractor will receive a copy of the written designation. It will specify the extent 
of the OCR's authority to act on behalf of the Contracting Officer. The COR is not 
authorized to make any commitments or changes that will affect price, quality, quantify, 
delivery, or ary other term or condition of the contract. 

2. FAR 52.202-1 I DEFINITIONS (OCT 1995), ALTERNATE I (APR 1984) 

(a) “Head of the agency" (also called "agency head") ccr "Secretary" means the Secretary 
(or Attorney General, Administrator, Governor, Chairperson, or other chief official, as 
appr o pri ate) of the agency, including ary deputy or assistant chief official of the agency; 
and the term "authorized representative-" means ary person, persons, or board (other than 
the Contracting Officer) authorized to act far the head of the agency or Secretary. 

(b) "Commercial ccnponent" means ary ccnpcnent that is a commercial item. 

(c) "Commercial item" means— 

(1) Ary item, otter than real property, that is of a type customarily used far 
nongovernmental purposes and that— 

(1) Has been sold, leased, or licensed to the general public; or 

(ii) Has been offered far sale, lease, or license to the general public; 

(2) Ary item that evolved from an item described in paragr ap h (c) (1) of this clause 
through advanced in technology or performance and that is not yet available in the 
commercial marketplace, but will be available in he commercial marketplace in time to 
satisfy the delivery requirements under a Government solicitation; 

(3) Ary item that would satisfy a criterion expressed in paragraphs (c) (1) or (c) (2) of 
this clause, but far— 

(i) Modifications of a type customarily available in the commercial marketplace; or 

(ii) Minor modifications of a type not customarily available in the commercial 
marketplace made to meet Federal Government requirements. "Minor" modifications means 
modifications that do not significantly alter the nongovernmental function or essential 
physical characteristics of an item of ccnpcnent, or change the purpose of a process. 

Factors to be considered in determin ing whether a modification is minor include the value 
and size of the modification and the comparative value and size of the final product. 

Dollar values and percentages may be used as guideposts, but are not conclusive evidence 
that a modification is minor; 

(4) Ary combination of items meeting the requirements of paragraphs (c) (1), (2), (3), 
or (5) of this clause that are of a type customarily cabined and sold in combination to the 
general public; 

(5) Installation services, maintenance services, repair services, training services, 
and other services if such services are procured far s upport of an item referred to in 
paragraph (c) (1), (2), (3), or (4) of this clause, and if the source of such services— 
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(i) Offers such services to the general public and the Federal Government 
extemporaneously and under similar t erm s and conditions; and 

(ii) Offers to use the same work force for providing the Federal Government with such 
services as the source uses for providing such services to the general public; 

(6) Services of a type offered and sold ecsnpetitively in substantial quantities in the 
commercial marketplace based on established catalog or market prices for specific tasks 
performed under standard ocwrarcial terms and conditions. Bis does not include services 
that are sold based an. hcssrly rates without an established catalog* or market price for a 
specific service performed; 

(7) Any item, ccabinaticn of items, or service referred to in subparagraphs (c) CD 
through (c) (6), notwithstanding the fact that the item, ccstoinatix of items, or service is 
transferred between or among separate divisions, subsidiaries, or affiliates of a 
Contractor; or 

(8) A nxdevelqcmental item, if the procuring agency determines the item was developed 
exclusively at private expense and sold in substantial quantities, on a cccpetitive basis, 
to multiple State and local Governments. 

(d) Component means any item supplied to the Federal Government as part of an end item 
oar of another exponent. 

(e) Ncndevelcpmental item means— 

(1) Ary previously developed item of supply used exclusively for governmental purposes 
by a Federal agency, a State or local government, or a foreign government with which the 
United States has a mutual defense cooperation agreement; 

{2} Ary item described in paragraph (e) {1) of this definition that requires only minor 
modification or modifications of a type customarily available in the commercial marketplace 
in order to meet the requirements of the procuring department or agency; or 

(3) Any item of supply being prockieed that does not meet the requirements of paragraph 
(e) (1) or (e) (2) solely because the item is not yet in use. 

(f) “Contracting Officer 0 means a person with the authority to enter into, administer, 
and/or terminate contracts and make related determinations and findings. The term includes 
certain authorized representatives of the Contracting Officer acting within the limits of 
their authority as delegated by the extracting Officer. 

3. FAR 203-3 GRATUITIES (APR 1984) 

(a) The right of the Contractor to proceed may be terminated by written notice if, 
after notice and hearing, the agency head or a designee determines that the Contractor, its 
agent, or another representative— 

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, 
official, or enployee of the Government; and 

(2) Intended, by the gratuity, to obtain a extract or favorable treatment under a 
contract. 

(b) The facts supporting this detenadnatix may be reviewed by ary court having lawful 
jurisdicticm. 

(c) If tirLs extract is terminated under psragrajh (a) above, the Government is 
entitled-- 

(1) To pursue the same remedies as in a breach, of the extract; and 

(2) In addition to any otter damages provided by law, to exemplary d^^ges of not less 
than 3 nor more than 10 times the cost incurred by the Centaaetor in giving gratuities to 
the person, concerned, as detaminad by the agamy head ac a desiepiea, (This subparagraph. 
-(c) (2) is applicable only if this extract uses money appropriated to the Beparteaat o£ 
Daft' .'Sa. } 


(d) Hie rights and remedies of the Government provided in this clause shall not be 
exclusive and are in addition to any other rights and remedies provided by law or under this 
contract. 

4. ERR 52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984) 

(a) The Contractor warrants that no person or agency has been employed car retained to 
solicit or obtain this contract upon an agreement or understanding far a contingent fee, 
except a bona fide employee or agency. Far breach or violation of this warranty, the 
Government shall have the right to annul this contract without liability or, in its 
discretion, to deduct from the contract price or consideration, or otherwise recover, the 
full amount of the contingent fee. 

(b) "Bona fide agency," as used in this clause, means an established commercial or 
selling agency, maintained by a contractor for the purpose of securing business, that 
neither exerts nor proposes to exert improper influence to solicit or obtain Government 
contracts nor holds itself out as being able to obtain any Government contract or contracts 
through improper influence. 

“Bona fide employee," as used in this clause, means a person, employed by a Contractor 
and subject to the Contractor's supervision and control as to time, place, and manner of 
performance, who neither exerts nor proposes to exert improper influence to solicit or 
obtain Government contracts nor holds cut as being able to obtain any Government contract or 
contracts through improper influence.. 

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, 
or other fee that is contingent upon the success that a person or concern has in securing a 
Government contract. 

“Improper influence," as used in this clause, means any influence that induces car tenffe 
to induce a Government employee or officer to give consideration or to act regarding a 
Government contract cn ary basis other than the merits of the matter. 

5. FAR 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO TEE GOVERNMENT 

(JOL 1995) 

(a) Except as provided in (b) below, the Contractor shall not enter into ary agreement 
with an actual or prospective subcontractor, nor otherwise act in ary manner, which has car 
may have the effect of restricting sales by such subcontractors directly to the Government 
of ary item or process (including computer software) made or furnished by the subcontractor 
under this contract car under ary follow-on production contract. 

(b) The prohibition in (a) above does not preclude the Contractor from asserting rights 
that are otherwise authorized by law car regulation. 

(c) The Contractor agrees to incorporate the substance of this clause, including this 
paragraph (c), in all subcontracts under this contract which exceed $100,000. 

6. FAR 52.203-7 ANTI-KICKBACK PROCE DURES (JUL 1995) 

(a) Definitions. 

■Kickback, ■ as used in this clause, means ary money, fee, commission, credit, gift, 
gratuity, thing of value, or compensation of any kind which is provided, directly or 
indirectly, to any prime Contractor, prime Contractor employee, subcontractor, or 
subcontractor employee far the purpose of i mprop erly obtaining or rewarding favorable 
treatment in connection with a prime contract or in connection with a subcontract relating 
to a prime contract. 

"Person," as used in this clause, means a corporation, partnership, business 
association of any kind, trust, joint-stock company, or individual. 
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“Prime contract, “ as used in this clause, means a contract car contractual action, 
entered into by the United States fm - the purpose of obtaining sullies, ssterials, 
equipment, or services of any kind. 

“Prims Contractor as used in this clause, Mans a persm who has altered into a prims 

contract with tie United States. 

“Prime Contractor employee, 55 as used in this clause, naans any officer, partner, 
employee, car agent of a prime Contractor. 

“Subcontract, “ as used in this clause, means a contract or contractual action entered 
into by a prime Contractor or subcontractor for the purpose of obtaining supplies, 
materials, equipment, car services of any kind under a prime 'Contract. 

“Subcontractor, “ as used in this clause, (1) means any person, other than the prims 
Contractor, who offers to furnish car furnishes any supplies, materials, equipment, car 
services of any kind under a prime contract or a subcontract entered into in connection with 
such prime contract, and (2) includes any person who offers to furnish or furnishes general 
supplies to the prime Contractor or a higher tier subcontractor. 

“Subcontractor employee, “ as used in this clause, means any officer, partner, employee, 
or agent of a subcontractor. 

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person 
from-- 

(1) Providing or attempting to provide or offering to provide any kickback; 

(2) Soliciting, accepting, or attempting to accept any kickback; or 

(3) Including, directly or indirectly, the amount of any kickback in the contract price 
charged by a prime Contractor to the United States or in the contract price charged by a 
subcontractor to a prise Contractor or higher tier subcontractor. 

(c) (1) The Contractor shall have in place and follow reasonable procedures designed to 
p r e v ent and detect possible violations described an. paragraph (b) of this clause in its own 
operations and direct business relationships. 

(2) When the Contractor has reasonable grounds to believe that a violation described in 
paragraph, (b) of this clause nay have occurred, the Contractor shall promptly r epor t in 
writing the possible violation. Such reports shall be made to the inspector general of the 
contracting agency, the head of the contracting agency if the agency does not have an 
inspector general, or the Department of Justice. 

(3) The Contractor shall cooperate fully with any Federal agency investigating a 
possible violation described in paragraph (b) of this clause. 

(4) The Contracting Officer may (I) offset the amount of the kickback against any 
monies owed by the tfaited States under the prime contract and/or (ii) direct that the Prime 
Contractor withhold from sums owed a subcontractor under the prime contract the amount, of 
tbs kickback. The Contracting Officer may order that monies withheld under subdivision 

(c) (4) (ii) of this clause, be paid over to the Government unless the Government has already 
offset those monies under subdivision (c) (4) (I) of this clause. In either case, the Prime 
Contractor shall notify the Contracting Officer when the monies are withheld. 

(5) The Contractor agrees to inco rp or a te the substance of this clause, including 
subparagraph, (c) (5) but excepting subparagrmh (c) (1) , in all subccntaaets under this 
contract which exceed $100,000. 

7. FAR 52.203-10 HCTCB OR FEE ATOTSEffiKT TOR HJBSRL OR BffiRDSSc ACTXVXRT 

(JAN 1997) 

(a) The Government, at its election, nay reckioe tbs price of a fixed-price type 
eraitaaet or contract modification and the total cost and fee under a cost-type cmtract or 
contract modifieafim by the ansounfc of profit or fee detesadned as set forth in paragraph 
{b) of tills clause if the head, of the canteacting activity or Ms or her dssignae detemuies 
that there was a violation of subsection. 27 (a) of the Office of Federal tejawant Policy 
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Act, as a m e n ded (41 U.S.C. 423), as implemented in the FAR. In the case of a contract 
modification, the fee subject to reduction is the fee specified in the particular contract 
modification at the time of execution, except as provided in subparagr ap h (b) (5) of Hri g 
clause. 

(b) The price or fee reducti on referred to in paragraph (a) of this clause shall be— 

(1) Far cost-plus-fixed-fee contracts, use the amount of the fee specified in the 
contract at the time of award; 

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at 
the time of award, notwithstanding any minimm fee or "fee floor" specified in the 
contract; 

(3) For cost-plus-award-fee contracts— 

(I) The base fee established in the contract at the time of contract award; 

(ii) If no base fee is specified in the contract, 30 percent of the amount of each 
award fee otherwise payable to the Contractor far each award fee evaluation period or at 
each award fee det er mination point. 

(4) Far fixed-price-incentive contracts, the Gove r nme n t may— 

(I) Reduce the contract target price and contract target profit both by an amount equal 
to the initial target profit specified in the contract at the time of contract award; or 

(ii) If an immediate adjustment to the contract target price and contract target profit 
would have a significant adverse irpact cn the incentive price revision relationship under 
the contract, or adversely affect the contract financing provisions, the Contracting Officer 
may defer such adjustment until establishment of the total final price of the contract. 

The total final price established in accordance with the incentive price revision provisions 
of the co n t ract shall be reduced by an amount eqiial to the initial target profit specified 
in the contract at the time of contract award and such reduced price shall be the total 
final contract price. 

(5) Far firm-fixed-price contracts or contract modifications, by 10 percent of the 
initial contract price; 10 percent of the contract modification price; or a profit amount 
determined by the Contracting Officer from records or documents in existence prior to the 
date of the contract award or modification. 

(c) The Government may, at its election, reduce a prime contractor's price or fee in 
accordance with the procedures of paragraph (b) of this clause far violations of the Act by 
its subcontractors by an amount not to exceed the amount of profit or fee reflected in the 
subcontract at the time the subcontract was first definitively priced. 

(d) In addition to the remedies in paragr ap hs (a) and ® of this clause, the Government 
may terminate this contract far default. The rights and remedies of the Government 
specified herein are not exclusive, and are in addition to any other rights and remedies 
provided by law or under this contract. 

8. FAR 52.203-12 IJMITA3TCN CN PAYMENTS TO INFLUENCE CERTAIN FEDERAL 

TRANSACTIONS (JAN 1990) 


(a) Definitions. 

"Agency," as used in this clause, means executive agency as defined in 2.101. 

"Covered Federal action," as used in this clause, means any of the following Federal 
actions; (a) The awarding of ary Federal co n tract, (b) The making of any Federal grant, 
(c) The making of any Federal loan, (d) The entering into of any cooperative agreement, 

(e) The extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 

"Indian tribe" and "tribal organization," as used in this clause, have the meaning 
provided in section 4 of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450B) and include Alaskan Natives. 


1-5 



"Influencing or attempting to influence, 0 as used in this clause, means making, with 
the intent to influence, any ccnmaiicatian to or appearance before an officer or employee of 
any agency, a Hearten of Cmgress, an officer or employee of Congress, or an employee of a 
Master of Congress in ccnnactiai with ary covered Federal action. 

“Local government,” as used in this clause, Mans a mit of government in a State and, 
if chartered, established, or otherwise recognized by a State far the performance of a 
governmental duty, including a local public authority, a special district, an intaastate 
district, a council of governments, a sponsor group r^reseitative organization, and ary 
other insteisnentality of a local government. 

“Officer or employee of an agency," as used in this clause, includes the following 
individuals who are employed by an agency: (a) An individual who is appointed to a position 
in the Government under title 5, United States Code, including a position under a temporary 
appointment, (b) A member of the uniformed services, as defined in subsection 101(3), title 
37, United States Code. ® A special Government employee, as defined in section 202, title 
18, United States Code, (d) An individual who is a member of a Federal advisory committee, 
as defined by the Federal Advisory Committee Act, title 5, united States Code, appe ndix 2. 

■■Person,” as used in this clause, means an individual, corp o ration, company, 
association, authority, firm, partnership, society. State, and local government, regardless 
of whether such entity is operated far profit, or not far profit. This term excludes an 
Indian tribe, tribal organization, or any other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

“Reasonable compensation, “ as used in this clause, means, with respect to a regularly 
employed officer or employee of any person, compensation that is consistent with the n orma l 
compensation for such officer or employee for work that is not furnished to, not funded by, 
or not furnished in Cooperation with the Federal Government. 

“Reasonable payment, “ as used in this clause, means, with respect to professional and 
other technical services, a payment in an amount that is consistent with the amount 
normally paid for such services in the private sector. 

"Recipient, 0 as used in this clause, includes the Contractor and all subcontractors. 
“This term excludes an Indian tribe, tribal organization, or say other Indian organization 
with respect to expenditures specifically permitted by other Federal law. 

"Regularly employed," as used in this clause, means, with respect to an officer or 
employee of a person requesting or receiving a Federal contract, an officer or employee who 
is employed by such person far at least 130 working days within 1 year immediately preceding 
the date of the submission that initiates agency consideration of such person for receipt 
of such contract. An officer or employee who is employed by such person far less than 130 
working days within 1 year immediately preceding the date of the submission that initiates 
agency consideration of such person shall be considered to be regularly employed as soon as 
he or she is employed by such parson far 130 working days. 

“State," as used in this clause, means a State of the United States, the District of 
Columbia, the Ccsanonwealfch of Puerto Rico, a territory or possession of the TSiitad States, 
an agency or instrumentality of a State, and ssulti-State, regional, or interstate entity 
having governtasntal duties and powers. 

(b) ETahibiticns. 

(1) Section 1352 of title 31, Itaited States Code, amsig other things, prohibits a 
recipient of a Federal contract, grant, loan, or cooperative agreement fxxm using 
appropriated funds to pay ary parson for influencing or attempting to influence an officer 
or aployee of any- agency, a Master of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in cormaetirai with any of the following covered Federal 
actiois; the awarding of any Federal contract? the making of any Federal grant? the making 
of any Federal loan? the entering into of any cooperative agreement? ear the modification. of 
ary Federal conteact, g^ant, Iran., oar cooperative assist. 
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(2) The Act also requires Contractors to furnish a disclosure if any funds other than 
Federal appropriated funds (including profit or fee received under a covered Federal 
transaction) have been paid, or will be paid, to any person, for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with a Federal 
contract, grant, loan, or cooperative agreement. 

(3) The prohibitions of the Act do not apply under the following conditions: 

(i) Agency and legislative liaison by own employees. 

(A) The prohibition on the use of ap pr o pr iated funds, in subparagraph (b) (1) of this 
clause, does not apply in the case of a payment of reasonable compensation made to an 
officer or employee of a person requesting or receiving a covered Federal action if the 
payment is far agency and legislative liaison activities not directly related to a covered 
Federal action. 

(B) Far purposes of subdivision (b) (3) (i) (A) of this clause, providing any in formation 
specifically requested by an agency or Congress is permitted at any time. 

(c) The following agency and legislative liaison activities are permitted at ary time 
where they are not related to a specific solicitation far ary covered Federal action: 

(1) Discussing with an agency the qualities and characteristics ( including individual 
demonstrations) of the person's products or services, conditions or terms of sale, and 
service capabilities. 

(2) Technical discussions and other activities regarding the application or adaptation 
of the person’s products or services for an agency's use. 

(D) The following agency and legislative liaison activities are permitted where they 
are prior to formal solicitation of any covered Federal action— 

(1) Providing any information not specifically requested but necessary for an agency to 
make an informed decision about initiation of a covered Federal action; 

(2) Technical discussions regarding the preparation of an unsolicited proposal prior to 
its official submission; and 

(3) Capability presentations by persons seeking awards from an agency pursuant to the 
provisions of the Small Business Act, as amended by Pub. L. 95-507, and subsequent 
amendments. 

(E) Only those services expressly authorized ly subdivision (b) (3) (i) (A) of this clause 
are permitted under this clause. 

(ii) Professional and technical services. 

(A) The prohibition on the use of appropriated funds, in subparagraph (b) (1) of this 
clause, does not apply in the case of— 

(1) A payment of reasonable compensation made to an officer or employee of a person 
requesting or receiving a covered Federal action or an extension, continuation, renewal, 
amendment, or modification of a covered Federal action, if payment is for professional or 
technical services rendered directly in the p r e paration, submission, or negotiation of any 
bid, proposal, or application far that Federal action or for meeting requirements imposed by 
or purs uant to law as a condition for receiving that Federal action. 

(2) Any reasonable payment to a person, other than an officer or employee of a person 
requesting or receiving a covered Federal action or an extension, continuation, renewal, 
amendment, or modification of a covered Federal action if the payment is for professional or 
technical services rendered directly in the preparation, submission, or negotiation of any 
bid, proposal, or application for that Federal action or for meeting requirements imposed by 
or pursuant to law as a condition for receiving that Federal action. Persons other than 
officers or employees of a person requesting or receiving a covered Federal action include 
consultants and. trade associations. 

(B) For purposes of subdivision (b) (3) (ii) (A) of this clause, "professional and 
technical services” shall be 3 imi ted to advice and analysis directly applying any 
professional or technical discipline. Far example, drafting of a legal document accompanying 
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a bid or proposal by a lawyer is allowable. Similarly, technical advice provided by an 
engineer on the performance or cperational capability of a piece of equipment rendered 
directly in the negotiation of a contract is allowable. However, eoanasiicaticns with, the 
intent to influence made by a professional (such as a licensed lawyer) ore a technical person, 
(such as a licensed accountant) are not allowable under this section unless they provide 
advice and analysis directly applying their professional or technical expertise and taxless 
the advise car analysis is rendered directly and solely in the preparation, submission tnr 
negotiation of a covered Federal action, Bxus, for exanple, ccnmaiicatians with the intent 
to influence made by a lawyer that do not provide legal advice or analysis directly and 
solely related to the legal aspects of his or her client S s proposal, but generally advocate 
one proposal over another are not allowable under this section because the lawyer is not 
providing professional legal services. Similarly, ccermmications with the intent to 
influence made by an engineer providing an engineering analysis prior to the preparation or 
submission of a bid or proposal are not allowable under this section since the engineer is 
providing technical services but not directly in the preparation, submission cxr negotiation, 
of a covered Federal action. 

(C) Requirements inposed by oar pursuant to law as a condition far receiving a covered 
Federal award include those required by law cer regulation and any other requirements in the 
actual award documents. 

(D) Only those services expressly authorized by subdivisions Ob) (3) (ii) (A) (1) and (2) 
of this clause are permitted under this clause. 

(E) Tbs repor t ing requirements of FAS. 3.803(a) shall not apply with respect to payments 
of reasonable coapensation made to regularly employed officers or employees of a person. 

(c) Disclosure. 

(1) The Contractor who requests or receives from an agency a Federal contract shall 
file with that agency a disclosure form, CME standard form DLL, Disclosure of Lobbying 
Activities, if such person has made or has agreed to make airy payment using nonapprepriated 
funds (to include profits from ary covered Federal action), which would be prohibited under 
subparagraph (b) (1) of this clause, if paid far with ap propr i ated funds. 

(2) The Contractor stall file a disclosure form at the end of each calendar quarter in 
which there occurs any event that materially affects the accuracy of the information 
contained in any disclosure farm previously filed by such person under subparagraph, (c) (1) 
of this clause. An event that materially affects the accuracy of the information reported 
includes— 

(i) A cumulative Increase of $25,000 or mace in the amount paid or expected to be paid 
far influencing ar attempting to influence a covered Federal action; or 

(ii) A change in the person (s) car individual (s) influencing or attempting to influence 
a covered Federal, action.; or 

(iii) A change in, the officer (s), employee (s), or M=afcer(s) contacted to influence or 
atteapt to influence a covered Federal action. 

(3) Th® Contractor shall require the submittal of a certification, and if required, a 
disclosure farm by any person who requests or receives any subcontract exceeding $100,000 
under the Federal, contract. 

(4) All subccnteactar disclosiae farms (but not certifications) shall be forwarded feoa 
tier to tier until received by tee prime Contractor. The prims Cmtaactor shall submit all 
disclosures to the Contracting Officer at the aid of the calendar quarter in which the 
disclosure form is satedttad by tee subcontractor. Bach subcontractor earii ficaticn shall 
be retained in the subcontract file of the awarding Contractor. 

(d) Agresoant. The Cmtractar agrees not to sake am* payment prohibitad by this 
clause. 

(e) Penalties. 

(1) Any patsm who nates an expendifrstte prohibited meter parat^qah (a) of this clause 
or who fails to file oar amend the disclosme tern to be filed oar amended fay paragraph (h) of 
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this clause shall be subject to civil penalties as provided far by 31 TJ.S.C. 1352. An 
imposition of a civil p enal ty does not prevent the Government from seeking any other remedy 
that may be applicable. 

(2) Contractors may rely without liability cn the representation made by their 
subcontractors in the certification and disclosure form. 

(f) Cost alienability. Nothing in this clause makes allowable or reasonable any costs 
which would otherwise be unallowable or unreasonable. Conversely, costs made specifically 
unallowable by the requirements in this clause will not be made allowable under any other 
provision. 

9. DEARS 252.203-7000 STATUTORY PRCH3BITICN CN COMPENSATION TO FORMER 

DEPARTMENT OF DEFENSE EMPLOYEES (NOV 1995) 


(а) Definitions. 

As used in this clause— 

(1) "Armed Farces" means the uniformed military services, excluding the TJ.S. Coast 
Guard. 

(2) "Canpensaticn" means any payment, gift, benefit, reward, favor, or gratuity which 
is provided directly or indirectly for services rendered by the person accepting such 
payment, gift, benefit, reward, favor, or gratuity, and which has a fair market value in 
excess of $250. Ccnpensaticn is indirectly provided if it is paid to an entity other than 
the individual, specifica ll y in exchange far services performed by the individual. 

(3) "Defense contractor" means an entity (including affiliates and subsidiaries which 
clearly engage in the performance of Department of Defense (DcD) contracts) that con tra cts 
directly with the DcD to supply goods or services. "Defense contractor” does not include a 
State or local government or any person who contracts to supply the Department of Defense 
only commercial items. 

(4) "Designated agency ethics official" means a DcD officer or employee who has been 
appointed to administer the provisions of the Ethics in Government Act, as amended. 

(5) "Former DoD employee" means a person who served in the DcD in a civilian position 
for which the rate of pay was equal to or greater than the minimum rate of pay far grade GS- 
13 of the General Schedule, or served in the Armed Farces in a pay grade of 04 or higher. 

(б) "Former DoD official" means- 

(i) A former DcD employee who spent the majority of working days during the last two 
years of DoD service per f orming a procurement function relating to: 

(A) A DoD contract, at a site cr plant that was owned or operated by the Contractor, 
and which was the principal location of such person* s perfor m a n c e of that procurement 
function; or 

(B) A major defense system and, in the performance of such function, participated cn 
any occasicn personally and substantially in a manner involving decision making 
responsibilities with respect to a contract far that system through contact with the 
Contractor; 

(ii) An individual who served in a civilian position for which the rate of pay is 
equal to or greater than the minimum rate of pay for a Senior Executive Service position cr 
other executive position at the same cr higher level, and an individual who served in the 
Armed Farces in the pay grade of 07 or higher, if such individual during the last two years 
of DoD service-- 

(A) Acted as one of the primary Government representatives in the negotiation with a 
defense contractor of a DoD contractual action in an amount in excess of $10 million; or 

(B) Acted as an of the primary Go vernmen t representatives in the negotiation of a 
settlement of an unresolved claim of such a defense contractor in an amount in excess of $10 
million. An unresolved claim shall be, far the purposes of this section, valued by the 
greater of the amount of the claim cr the amount of the settlement. 
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(7) "Major defense contractor® means any business entity which, during the Government 
fiscal year preceding the Govsn^ant fiscal year in which e^pensaticn was first provided to 
a farmer DgD employee, was awarded BoD contracts in a total amount of $10 millicn or more. 

(8) "Mfejar defense system" means a ccnfcination of elements that will function together 
to produce the capability required to fulfill a mission need. ELemsants may Include 
hardware, equipment, software, or ary ccsfeinaticn thereof, but exclude construction or other 
improvements to real property, A %-Btem shall be considered a major defense system if— 

(i) The DcD is responsible for the system and the total expenditures (based on fiscal 
year 1980 constant dollars) for research, deveiqsDent, test and evaluation for the systen, 
are estimated to exceed $75 million or the eventual total expenditure far procurement is 
estimated to exceed $300 millicn; or 

(ii) The system is designated a major system by the head of the agency responsible for 
the system. 

(9) “Negotiation* means exchanges of positions between representatives of the 
Government and a contractor with the view of reaching agreement regarding respective 
liabilities of the parties cn a particular contract or claim. It includes deliberations 
regarding contract specifications, terms of delivery, allowability of costs, pricing of 
change orders, etc. 

(10) "Primary government representative“ means, if more than one Government 
representative is involved in any particular transaction, the official or officials 
supervising the Government's effort in tbs matter. To act as a "representative" requires 
personal and substantial participation in the transaction, lay personal presence, telephone 
conversation, or similar involvement with representatives of a contractor . 

(11) “Rrocurement-related function" (or “procurement function") means ary function 
relating to-- 

(i) The nagc.tiati.cri, award, administration, or approval of a contract; 

(ii) The selection of a contractor; 

(iii) The approval of a change in a contract; 

(iv) The performance of quality assurance, operational and developmental testing, the 
approval of payment, or auditing under a contract; cr 

(v) The management of a procurement program. 

(b) Prohibition on compensation. 

(1) 10 U.S.C. 2397b and 2397c prohibit a major defense contractor from offering car 
providing any conpensation valued in excess of $250 to a fanner DdD official who left DcD 
service cn or after April 16, 1987, and who, while enrplcyed by DcD, performed procurement- 
related functions in connection with that defense contractor. This prohibition runs for tie 
two year period beginning on the date of the official’s separation from service in BoD. 

(2) The Contractor, if a major defense contractor, agrees not to provide, for the two 
year period, any compensation to the former DcD official. 

(3) DdD employees may request from their Designated Agency Kthics Official (DAEO) a 
written opinion on the applicability of 10 U.S.C. 2397b prior to the acceptance of 
ccopensaticn. If the opinion of the DAEO is that the law is not applicable, and that the 
individual may accept ccspensaticn, from the Con t ractor , there stall be a conclusive 
presumption, that the offering and the acceptance of such ccspensaticsi is not a violation of 
the statute. 

(c) Report caacerning fancer BsD la^iLqyees. 

(1) The Contractor stall submit a separate written report, as described in paragraph 
(c) (2) of this clause. Car eato calendar year covered by this eoiteact (extending through 
final payment) if the calendar year eammsiead after toe aid of a Government fiscal year in 
which the Contractor was awarded one or more ft® eenteaets aggregating $10 million or more. 
In, multidivisicsial. easpoeafiais, the corporate headquarters, and each, segment which 
OCTitescts directly with the Govexxment, stall report s^aratsly. Each report, shall list 
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those persons enplcyed or otherwise cxxrpensated, who are former DcD employees who left 
service cn or after April 16, 1987, if — 

(1) They were conpe n sat ed by the Contractor during the r ep orti n g period; and 

(ii) The compensation was provided within two years after the person left service in 
the DcD. 

(2) The r e por t shall contain: 

(i) Each person's name and the agency in which the person was employed or served on 
active duty during the last two years of service with DcD; 

(ii) Each person's job title(s) during the last two years of service with DoD, and a 
list of major defense systems on which each person p er formed ary work; 

(iii) A complete description (exclusive of p r opri etary inf orma tion) of ary work that 
each person is p erf or m ing, or did perform, cn behalf of the Contractor during the ralenrfa-r 
year covered by the r e port. If the work is classified, the Contractor may use a generalized 
description which will not c omprom ise its classified nature; 

(iv) An identification of each major defense system cn which each individual has 
performed any work cn behalf of the Contractor. 

(3) Submit each r eport not later than April 1 of the year following the end of the 
calendar year far which the re po rt is being made. Send reports to the Office of the 
Assistant General Counsel (Legal Counsel), Standards of Conduct Office, ATTN: QAGC/LC, 
Pentagon, Washington, DC 20301-1600. 

(4) A properly executed DD Farm 1787 (Employment, Report of DcD and Defense Related) 
may be submitted to satisfy the r eporting requirement as to any single person. 

(5) The Contractor need not submit duplicate reports to the Government. Submission of 
a r e p ort meeting the requirements of this clause, under another, concurrent contract with 
DoD will satisfy the reporting requirement of this contract. 

(d) Penalties far failure to comply. 

(1) Civil fines. A Contractor who knowingly offers or provides any ccnpensaticn to a 
fanner DcD official in violation of the statute, and who knew or should have known that the 
acceptance of such ccnpensaticn would be in violation of such statute, shall be subject to a 
civil fine, not to exceed $500,000. 

(2) Li quidate ^ damages. 

(i) For each knowing violation of the statutory prohibition cn providing ccnpensaticn, 
the Contractor agrees to pay to the Government as liquidated damages the greater of either 
$100,000, or three times the total amount of ccnpensaticn paid by the Contractor to the 
former DoD official during the period in which such compensation was in violation of the 
statutory prohibition. 

(ii) Liability far liquidated damages under this clause survives final payment under 
this contract and may be recouped against payments due under other contracts with the 
Contractor. 

(iii) Liquidated damages will be conputed based upcn the number of actual violations by 
the Contractor, an not an the number of contracts in which this clause appears. 

(3) adm-in-i g trative penalty. If the Contractor knowingly fails to file a r epo rt in 
accordance with paragraph (c) of this clause, the Contractor shall be subject to an 
administrative penalty not to exceed $10,000. The final determination of the penalty to be 
charged to the Contractor shall be made by the Secretary of Defense or designee after the 
Contractor is afforded an opportunity far an agency hearing cn the record in accordance with 
agency hearing procedures. The Secretary's determination shall farm a part of the record 
and shall be subject to judicial review under Chapter 7 of Title 5, United States Code. 

(e) The rights and remedies under this clause are in addition to, and do not limit, 
any rights afforded the Government index this contract or as otherwise provided by law. 

10. DEARS 252.203-7001 SPECIAL PRCHIBITICN CN EMPLOYMENT (NOV 1995) 
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(a) Definitions. 

As used in this clause-- 

{!) ^Arising exit of a contract with the DdD K -Beans any act in casneetion with— 

(1) Attempting to totain, 

(ii) Obtaining, cr 

(iii) Performirjg a contract or first-tier subcontract of any agency, department, car 
eossxxxiexit of the Department of Defuse (DcD). 

(2) “Conviction of fraud or any other felony- gaass any conviction fear feaud or a 
felcny in violation of state or Federal germinal statutes, whether entered on a verdict or 
plea, including a plea of nolo contendere, for which sentence has been imposed. 

(3) “Date of conviction® means the date judgment was entered against the individual. 

(b) 10 UoS.C. 2408 provides that any individual who is convicted after Septenber 29, 
1988, of fraud or any other felony arising out of a contract with the DcD is prohibited 
from: 

(1) Working in a management or supervisory capacity on any DcD contract or first-tier 
subcontract; 

(2) Serving cn the board of directors of any DcD Contractor or first-tier 
subcontractor; or 

(3) Serving as a consultant to any DoD Contractor or first-tier subcontractor. 

(c) Unless waived, the prohibition in paragraph (b) applies far five years from the 
date of conviction. 

(d) 10 TJ.S.C. 2408 further provides that a defense Contractor or first-tier 
subcontractor shall be subject to a criminal penalty of not more than $500,000 if convicted 
of knowingly— 

(1) Employing a person under a prohibition specified in paragraph (b) of this clause; 
or 

(2) Allowing such a person to serve on the board of directors of the Contractor or 
first-tier subcontractor. 

(e) In addition to the criminal penalties contained in 10 TJ.S.C. 2408, the Government 
may consider other available remedies, such as— 

(1) Suspension or debarment; 

(2) Cancellation of the contract at no cost to the Government; or 

(3) Termination of the contract far default. 

(f) The Contractor may submit written requests for waiver of the prohibiticais in 
paragraph (b) of this clause to the Contracting Officer. Requests shall clearly identify-- 

(1) The person involved; 

(2) The nature of the conviction and resultant sentence or punishment imposed; 

(3) The reasons for the requested waiver; and, 

(4) An explanation of why a waiver is in the interest of national security, 

(g) The Contractor agrees to include the substance of this clause, apprqprlately 
modified to reflect the identity and relationship of the parties, in all first-tier 
subcontracts exceeding the simplified acquisition threshold in Part 13 of the Federal 
Acquisition Regulation, except those for commercial items at: canpcnents. 

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontracts say obtain 
information as to whether a particular person 1ms been convicted of fraud oc any other 
felony arising out of a contract with the DoD by contacting The Office of Justice Programs, 
The; Denial o£ Benefits Office, TX.S. Department of Justice, telephone (202)307-1065. 

11. DESKS 252.205-7000 PROVISION OF Wmmm?xOS. TO OOOPEUOXV1 AGKBHSBjr BOtBBIS 

(DEC 1991) 


(a) Definition. 
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"Cooperative agreement holder" means a State or local government; a private, nonprofit 
organization; a tr i bal organization (as defined in section 4(c) of the Indian 
Self-Determination and Education Assistance Act (Pub. L. 93-268; 25 D.S.C. 450(c))); or an 
economic enterprise (as defined in section 3(e) of the Indian Financing Act of 1974 (Pub. L. 
93-362; 25 U.S.C. 1452(e)) whether such economic enterprise is organized for profit or 
nonprofit purposes; which has an agreement with the Defense Logistics Agency to furnish 
procurement technical assistance to business entities. 

(b) The Contractor shall provide cooperative agreement holders, upon their request, 
with a list of those ap pr o pri ate employees or offices responsible far entering into 
subcontracts under defense contracts. The list shall include the business address, 
telephone number, and area of responsibility of each employee or office. 

(c) The Contractor need not provide the listing to a particular cooperative agreement 
holder more frequently than once a year. 

12. FAR 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING 

WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR 

DEBARMENT (JUL 1995) 

(a) The Government suspends or debars Contractors to protect the Government's interest. 
The Contractor shall not enter into any subcontract in excess of $25,000 with a Contractor 
that is debarred, suspended, or preposed for debarment unless there is a compelling reason 
to do so. 

(b) The Contractor shall require each preposed first-tier subcontractor, whose 
subcontract will exceed $25,000, to disclose to the Contractor, in writing, whether as of 
the t-ime of award of the subcontract, the subcontractor, or its principals, is or is not 
debarred, suspended, or proposed far debarment by the Federal Government. 

(c) A co rporate officer or a designee of the Contractor shall notify the Contracting 
Officer, in writing, before entering into a subcontract with a party that is debarred, 
suspended, or proposed for dabarment (see FAR 9.404 for information cn the List of Parties 
Excluded from Federal Procurement and Ncnprocurement Pr o gr am s). The notice must include the 
following; 

(1) The name of the subcontractor. 

(2) The Contractor's knowledge of the reasons for the subcontractor being cn the List 
of Parties Excluded from Federal Procurement and Nbnpnocurement Programs. 

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding 
its inclusion cn the List of Parties Excluded from Federal Procurement and Ncnprocurement 
P rogr a ms. 

(4) The systems and procedures the Contractor has established to ensure that it is 
fully protecting the Government's interests whan dealing with such subcontractor in view of 
the specific basis for the party's debarment, suspension, or proposed debarment. 

13. DFARS 252.209-7000 ACQUISITION FROM SUBCONTRACTORS SUBJECT TO ON-SITE 

INSPECTION UNDER THE INTERMEDIATE-RANGE NUCLEAR FORCES 
(INF) TREATY (NOV 1995) 

(a) The Contractor shall not deny consideration for a subcontract award under this 
contract to a potential, subcontractor subject to on-site inspection under the INF Treaty, or 
a similar treaty, solely or in part because of the actual or pote nt ial presence of Soviet 
inspectors at the subcontractor' s facility, unless the decision is approved by the 
Contracting Officer. 

(b) The Contractor shall incorpor a te this clause, including this paragraph (b), in all 
solicitations and contracts exceeding the simplified acquisition threshold in Part 13 of the 
Federal Acquisition Regulation, except those far items. 
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(a) As used in this clause, “records 5i includes books, doeunesats, accounting procedures 
and practices, and otter data, regardless sf type aid regardless of whether such items are 
in written form, in the fcm of computer data, ac in ary otter farm. 

(b) Examination, of costs. If this is a eost-redatoursement, incentive, 
fciraa-and-materiaXs, labor-hour, car prlas-redstannirable contract, or ary cadainaticn of 
these, the Contractor shall maintain and the Contracting Officer, ac an authorized 
representative of the extracting Officer, shall have the right to exsaine and audit all 
records and otter evidence sufficient to reflect properly all costs claimed to have been 
incurred or anticipated to be incurred directly or indirectly in performance of this 
contract. This right of examination shall include inspection at all reasonable times of the 
Contractor^ plants, or parts of them, engaged in performing the contract. 

(b) Cost or pricing data. If the Contractor has been required to submit cost car 
pricing data in connection with aiy pricing action relating to this contract, the 
Contracting Officer, car an authorized representative of the Contracting Officer, in order to 
evaluate the accuracy, completeness, aid currency of the cost or pricing data, shall have 
the right to examine and audit all of the Contractor's records including computations and 
projections, related to-- 

(1) The proposal far the contract, subcontract, ar modification; 

(2) The discussions conducted on the proposal (s), including those related to 
negotiating; 

(3) Pricing of the contract, subcontract, car modification? car 

(4) Performance of the contract, subcontract or modification. 

{d} Comptroller General--{1} The Comptroller General of the Halted States, or an 
authorized representative, shall have access to and the right to examine any of fete 
Contractor's directly pertinent records involving transactions related to this contract cor a 
subcontract hereunder. 

(2) This paragraph may not be construed to require the Contractor oar subcontractor to 
create or maintain any record that the Contractor ac subcontractor does not maintain in the 
ordinary course of business ar pursuant to a provision of law. 

(e) Reports. If the Contractor is required to furnish cost, funding, or performance 
reports, the Contracting Officer, car an authorized representative of the Contracting 
Officer, shall have the right to examine and audit the supporting records and materials, far 
the purpose of evaluating (1) the effectiveness of the Contractor's policies and procedures 
to produce data compatible with the objectives of these reports and (2) the data reported. 

(f) Availability. The Contractor shall make available at its office at all reasonable 
times the records, materials, and other evidence described in paragraphs (a), (b), (c), (d), 
and (e) of this clause, for examination, audit, or reproduction,, until 3 years after final 
payment under this contract or for any shorter period specified in Subpart 4.7, Contractor 
Records Retention, of the Federal Acquisition Regulation (FAR), ar for any longer period 
required by statute or by other clauses of this contract, hi addition— 

(1) If this contract: is cenpletely ac partially terminated, the records relating to the 
work terminated shall be mate available tea: 3 years after any resulting final termination 
settlement; and 

(2) Records relating to appeals under the Disputes clause or to litigation ar toe 
settlement of claims arising under or relating to this contract shall be Bade available 
until guch appeals, litigation, car claims finally resolved. 

(g) The CcnteactOT shall insert a clause onitainiEig all the terns of this clause, 
including this paragraph (g), in all subcoiteacts .rider this emtaact that exceed the 


simplified acquisition threshold in, FAR ffart 13, and-- 



(2) Far which cost ar pricing data are required; or 

(3) That require the subcontractor to furnish r epor t s as discussed in paragr ap h (e) of 
this clause. 

The clause may be altered cnly as necessary to identify prqperly the contracting parties 
the Contracting Officer under the Government prime contract. 

15. FAR 52.215-23 PRICE REDUCTION FOR DE FE CTIV E COST OR PRICING DATA - 

MODIFICATIONS (OCT 1995) 

(a) This clause shall become operative cnly far any modification to this contract 
involving a pricing adjustment expected to exceed the threshold far submission of cost ar 
pricing data at FAR 15.804-2(a) (1), except that this clause does not apply to any 
modification if an exception under ERR 15.804-1 applies. 

(b) If any price, including profit or fee, negotiated in connection with any 
modification under this clause, ar any cost reimbursable under this contract, was increased 
by any significant amount because (1) the Contractor ar a subcontractor furnished cost ar 
pricing data that were not ccnplete, accurate, and current as certified in its Certificate 
of Current Cost or Pricing Data, (2) a subcontractor or prospective subcontractor fumisied 
the Contractor cost ar pricing data that were not ccnplete, accurate, and curr en t as 
certified in the Contractor's Certificate of Current Cost or Pricing Data, ar (3) any of 
these parties furnished data of ary description that were not accurate, the price ar cost 
shall be reduced accordingly and the contract shall be modified to reflect the re duc tion. 
This right to a price reduction is limited to that resulting fro m defects in data r ela ting 
to modifications far which this clause becomes operative under paragraph (a) of this clause. 

(c) Any reduction in the contract price under paragraph (b) of this clause due, to 
defective data from a prospective subcontractor that was not subsequently awarded the 
subcontract shall be limited to the amount, plus applicable overhead and profit markup, by 
which (1) the actual subcontract ar (2) the actual cost to the C ontractor, if there was no 
subcontract, was less than the prospective subcontract cost estimate submitted by the 
Contractor; provided, that the actual subcontract price was not itself affected by defective 
cost ar pricing data. 

(d) (1) If the Contracting Officer determines under paragraph (b) of this clause that a 
price ar cost reduction should be made, the Contractor agrees not to raise the following 
matters as a defense: 

(1) The Contractor or subcontractor was a sole source supplier or otherwise was in a 
superior bargaining position and thus the price of the contract would not have been modified 
even if accurate, ccnplete, and curr e nt cost ar pricing data had been submitted. 

(ii) The Contracting Officer should have known that the cost or pricing data in issue 
were defective even though the Contractor or subcontractor took no affirmative action to 
bring the character of the data to the attention of the Contracting Officer. 

(iii) The contract was based on an agreement about the total cost of the contract and 
there was no agreement about the cost of each item procured under the contract. 

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or 
Pricing Data. 

(2) (i) Except as prohibited by subdivision (d) (2) (ii) of this clause, an offset in an 
amount determined a pp ropr i ate by the Contracting Officer based upon the facts shall, be 
allowed against the amount of a contract price reduction if 

(A) The Contractor certifies to the Contracting Officer that, to the best of the 
Contractor' s knowledge and belief, the Contractor is entitled to the offset in the amount 
requested; and 

(B) The Contractor proves that the cost or pricing data were available before the date 
of agreement cn the price of the contract (or price of the modification) and that the data 
were not submitted before such date. 
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(ii) An offset shall not be allowed if 

{A) The understated data was known by the Contractor to be understated when the 
Certificate of Current Cost or Pricing Bata was signed; or 

CE) The Govenffient proves that tie facts demonstrate that the contract price would not 
have increased in the amount to be offset even if the available data had been submitted 
before the date of agreement cn price. 

(e) If any remicticn in the contract price under this clause reduces the price of 
items fear which paymsnfc was irade prior to the date of the sno&Lficatioi reflecting the price 
reduction, the Contractor shall be liable to and shall pay the tail tad States at the tine 
such overpayment is repaid-- 

(1) Sinple interest cn the amount of such overpayment to be computed from the date(s) 
of overpayment to the Contractor to the date the Government is repaid by the Contractor at 
the applicable underpayment rate effective for each quarter prescribed by the Secretary of 
the Treasury under 26 U.S.C. 6621(a) (2); and 

(2) A penalty equal to the amount of the overpayment, if the Contractor or 
subcontractor knowingly submitted cost or pricing data which were incomplete, inaccurate, car 
naneunoerit. 

16. FAR 52.212-25 StBCCSOTACTOR COST OR PRICING DATA - MXIFICAIICNS {OCT 

1995) 

(a) The requirements of paragraphs (b) and (c) of this clause shall (1) become 
operative only fear any modification to this contract involving a pricing adjustment expected 
to exceed the threshold for submission of cost or pricing data at FAR 15.804-2(a) (1); and 
(2) be limited to such modifications. 

(b) Before awarding any subcontract expected to exceed the threshold for submission of 
cost or pricing data at FAR 15.804-2 (a) (1), on the date of agreement cn price or the date of 
award, whichever is later; or before pricing any subcontract modification involving a 
pricing adjustment expected to exreed the threshold for submission of cost or pricing data 
at FAR 15.804-2(a) (1), the Ccntractor shall require the subcontractor to submit cost cor 
pricing data (actually or by specific identification in writing), unless an exception under 
FAR 15.804-1 applies. 

(c) The Ccntractor shall require the subcontractor to certify in substantially the farm 
prescribed in subsection 15.804-4 of the Federal Acquisition Regulation (FAR) that, to the 
best of its knowledge and belief, the data submitted under paragr ap h (b) of this clause were 
accurate, ccnplete, and current as of the date of agreement cn the negotiated price of the 
subcontract or subcontract modification. 

(d) The Contractor shall insert the substance of this clause, including this paragraph 
(d), in each subcontract that exceeds the threshold far submission of cost csr pricing data 
at EAR 15.804-2 (a) (1) cn the date of agreement on price or the date of award, whichever is 
later. 


17. FAR 52.215-27 TEttSINKnCM GF DEFINED BENEFIT PEN5XCW HANS (MAR 1996) 

The Contractor shall promptly notify the Contracting Officer in writing when it 
detenaipas that it will terminate a defined benefit pensicsi plan or otherwise recapture 
such pansies, fund assets. If pensim find assets revert to the Contractor car are 
constructively received by it under a termination or otherwise, the Contractor shall mate a 
refund or give a credit to the Qovenmait for the gross amomt withdrawn. The G 0 vernasn,t s s 
equitable share shall reflect the Gove^msait's particdpatirai in psnsim costs through those 
contracts for which cost oar pricing data (see 15.804 o£ the Federal AcquAsitiai Regulation 
(FAR) ware submitted or which are subject to PAR part 31. The Oaiteactor shall include the 
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substance of this clause in all subcontracts under this: contract which meets the 
applicability requirements of FAR 15.804-8 (e). 

18. FAR 52.215-31 WAIVER OF FACILITIES CAPITAL COST OF ICNET (SEP 1987) 

The C ontra ctor did not include facilities capital cost of money as a proposed cost of 
this contract. Therefore it is an unallowable cost under this contract. 

19. FAR 52.215-33 ORDER OF PRECEDENCE (JAN 1986) 

Ary inconsistency in this solicitation or contract shall be resolved by giving 
precedence in the following order: (a) the Schedule (excluding the specifications); (b) 
representations and other instructions; (c) contract clauses; (d) other documents, 
exhibits, and attachments; and (e) the specifications. 

20. FAR 52.215-39 REVERSION OR ADJUSTMENT OF PLANS FOR POSTREFEREMENT 

BENEFITS OTHER THAN PENSIONS (PRB) (MAR 1996) 

The Contractor shall prcqptly notify the Contracting Officer in writing when it 
determines that it will terminate or reduce a PRB plan. If PRB fund assets revert, or 
inure, to the Contractor or are constructively received by it under a plan termination or 
otherwise, the Contractor shall make a refund or give a credit to the Government far its 
equitable share of ary amount of previously funded PRB costs which revert or inure to the 
Contractor. Such equitable share reflect the Government's previous participation in PRB 
costs through these contract far which cost or pricing data (see 15.804 of the Federal 
Acquisition Regulation (FAR) were submitted or which are subject to FAR part 31. The 
Contractor shall include the substance of this clause in all subcontracts under this 
contract which meet the applicability requirements of FAR 15.804-8(f). 

21. FAR 52.215-40 NOTTFICATICN OF OWNERSHIP CHANGES (FEB 1995) 

(a) The Contractor shall make the following notifications in writing: 

(1) When the Contractor becomes aware that a change in its ownership has occurred, or 
is certain to occur, which could result in changes in the valuation of its capitalized 
assets in the accounting records, the Contractor shall notify the Administrative Contracting 
Officer (AOO) within 30 days. 

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset 
valuations or any other cost changes have occurred or are certain to occur as a result of a 
change in owner ship. 

(b) The Contractor shall: (1) maintain current, accurate, and canplete inventory 
records of assets and their costs; (2) provide the ACO or designated representative ready- 
access to the records upon request; (3) ensure that all individual and grouped assets, their 
capitalized values, accumulated depreciation or amortization, and remaining useful lives are 
identified accurately before and after each of the Contractor's ownership changes; and (4) 
retain and continue to maintain depreciation and amortization schedules based cn the asset 
records maintained before each Contractor ownership change. 

(c) The Contractor shall include the substance of this clause in all subcontracts 
under this con tra ct which meet the applicabi li ty requirement of FAR 15.804-8 (g). 


22. FAR 52.215-42 


REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION 
OTHER THAN COST OR PRICING DATA- -MODIFICATIONS (JAN 1997) 



(a) Except! cn frcm cost or pricing data. (1) in lieu of submitting cost car pricing 

data for modifications u nder this contract, for price adjustments expected to exceed the 
jj4waehr>l A set forth at FAR 15.804-2(a) (1) cn the date of the agreement cn price or the date 
of the award., whichever is later, the Contractor nay submit a written request tar exception 
by ss±m±tting the infestation described IN the following riboaragraphs. The Contracting 
Officer may retire additional sipparting information, but only to the extent necessary to 
.-^■hcvirri ne whether an exception should be panted, and whether the price is fair and 
reasonable. 

(i) Identification of the law or regulation establishing the price offered. If the 
price is controlled under law by periodic rulings, reviews, or similar actions of a 
govermaental body, attach a copy of the controlling document, unless it was previously 
submitted to the contracting office. 

Cii) j&ifnnraticn on modifications of ccntaacfcs or subcontracts for commercial items. 

(A) If (1) the original contract or subcontract was granted an exception from cost or 
pricing data requirements because the price agreed upen was based cn adequate price 
ccnpetiticn, or prices set by law or regulation, or was a contract or subcontract far the 
acquisition of a caanercial item, and {2) the modification (to the contract of subcontract) is 
not exerrpted based on one of these exceptions, then the Contractor may provide infonaaticn 
to establish, that the sacsdificaticn would not change the contract or subcontract bran a 
contract or subcontract for the acquisition of an item other than a commercial item. 

(B) For a commercial item exception, the Contractor shall provide, at a min imum , 
inf orma tion cn prices at which the same item car similar items have previously been sold that 
is adequate far evaluating the reasonableness of the saodificaticn. Such infarmaticn nay 
include: 

(1) For catalog items, a copy of the identification of the catal og and its date, of the 
appropriate pages for the offered items, or a statement that the catalog is cn file 32J the 
buying office to which the proposal is being submitted. Provide a copy or describe current 
discount policies and price lists (published or unpublished) , e.g. wholesale, original 
equipment manufacturer, or reseller. Also explain the basis of each offered price and its 
relationship to the established catalog price, including hew the purposed price relates to 
the price of recent sales IN quantities similar to the proposed quantities, also been made 
at prices other than catalog or price list prices, the offeror shall indicate how the 
proposed price relates to the price of such recent sales IN quantities similar to the 
proposed quantities. 

(2) For market priced items, the source and date or period of the market quotation or 
other basis tor market price, the base amount , and applicable discounts. IN addition 
describe the nature of the market. 

(3) For items included cn an active Federal. Supply Service Multiple Award Schedule 
contract, proof that an exception has been granted for the schedule item. 

(4) The Contractor grants the Ccntcacting Officer or an authorised representative the 
right to examine, at any time before award, bodes, records, documents, or other directly 
pertinent records to verify airy request for an exception under this clause, and the 
reasonableness of price. Access does not extend to cost or profit information, or other feta 
relevant solely to the Contractor 8 s detanminatiai of the prices to be offered El the, catalog 
cor marketplace. 

(B) Requirements for cost at pricing data. If the Ccaitraetor is not granted an 
exertion from the requirement to submit cost or pricing data, the following applies: 

(1) The Cantxacting shall submit cost or pricing feta cn Standard Form(SF) 14X1, 
Ccntract Pricing Proposal Cover Sheet (tost or pricing Data Required), with supporting 
attacments prepared TO accordance with Table 15-2 of FAR 15.804-6(b) (2). 

(2) As seal as practical after agreement esi price, but before ward (except far 
unpriced actions), the Cmtaaetot shall submit a Certificate of Current Cost or pricing 
data, as prescribed by FAR 15.804-4. 
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(A) If (1) the original contract or subcontract was granted an exception from cost car 
pricing data requirements because the price agreed upcn was based cn adequate price 
c omp etition, catalog or market prices of commercial items, or prices set by law or 
regulation; and (2) The modification (to the contract or subcontract) is not exempted based 
cn one of these exceptions, then the Contractor may provide information to establish that 
the modification would not change the contract or subcontract from a contract car subcontract 
far the acquisition of a earnercial item to a contract or subcontract far the acquisition of 
an item other than a commercial item. 

(B) Far a ccnmercial item exception, the Contractor may provide information on prices 
at which the same item or similar items have been sold IN the ccnmercial market. 

(2) The Contractor grants the Contracting Officer or an authorized representative the 
right to examine, at any time before, award, books, records, documents, or other directly 
pertinent records to verify any request far an exception under this clause, and the 
reasonableness of price. Access does not extend to cost or profit information or other data 
relevant solely to the Contractor's determination of the prices to be offered IN the catalog 
or marketplace. 

(3) By submitting information to qualify far an exception, an offeror is not 
representing that this is the only exception that may apply. 

(b) Requirements for cost or pricing data. If the Contractor is not granted an 
exception from the requirements to submit cost or pricing data, the following applies: 

(1) The Contractor shall submit cost or pricing data cn Standard Farm (SF) 1411, 
Contract Pricing Proposal Cover Sheet (Cost or Pricing Data Required), with suppor t ing 
attachments prepared IN accordance with Table 15-2 of FAR 15.804-6(b) (2). 

(2) As socn as practicable after agreement cn price, but before award (except far 
unpriced actions), the Contractor shall suhm.lt a Certificate of Current Cost or Pricing 
Data, as prescribed by FAR 15.804-4. 

* Insert dollar amount far sampling (see 15.804-1 (c) (1)) 

23. DFARS 252.215-7000 PRICING ADJUSTMENTS (DEC 1991) 

The term “pricing adjustment," as used IN paragr ap h (a) of the clauses entitled “Price 
Reduction far Defective Cost ar Pricing Data—Modifications," “Subcontractor Cost or Pricing 
Data," and "Subcontractor Cost ar Pricing Data--Modifications," means the agg r egate 
increases and/or decreases IN cost plus applicable profits. 

24. DFARS 252.215-7002 COST ESTIMATING SYSTEM REQUIREMENTS (DEC 1991) 

(a) Definition. 

“Estimating system" means the Contractor's policies, procedures, and practices far 
generating estimates of costs and other data included IN proposals submitted to customers IN 
the expectation of receiving contract awards. Estimating system includes the Contractor's— 

(1) Organizational structure; 

(2) Established lines of authority, duties, and responsibilities; 

(3) Internal controls and managerial reviews; 

(4) Flow of work, coordination, and cannunicaticn; and 

(5) Estimating methods, techniques, accumulation of historical costs, and other 
analyses used to generate cost estimates. 

(b) General. 

(1) The Contractor shall establish, maintain, and carply with an estimating system that 
is consistently applied and produces reliable, verifiable, suppor ta ble, and documented cost 
estimates that are an acceptable basis for negotiation of fair and reasonable prices. 

(2) The system should be-- 

(i) Consistent and integrated with the Contractor's related management systems; and 
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(ii) Subject to applicable financial control systems. 

(c) Applicability. Paragraphs (d) and (e) of this clause apply if the Contractor is a 
large business and either-- 

{1} IN its fiscal year preceding award of this contract, received Department of 
Defense (BoD) prime contracts car subcontracts, totaling $50 nnllicn or store for which 
certified cost or pricing data were required? car 

(2) IN its fiscal year preceding award of this contract-- 

(i) Received DcD prime contracts car subcontracts totaling $10 million or mere {but less 
than $50 million) for w hi ch certified cost or pricing data were required; and 

{ii) Vfes notified IN writing by the Contracting Officer that paragraphs (d) and (e) of 
this clause apply. 

(d) System requirements. 

(1) The Contractor shall disclose its estimating system to the .Administrative 
Contracting Officer (AGO) IN writing. If the Contractor wishes the Government to protect 
the information as privileged or confidential, the Contractor must mark the documents with 
the appropriate legends before submission. 

(2) An estimating system disclosure is adequate when the Contractor has provided the 
ACO with documentation which— 

(i) Accurately describes those policies, procedures, and practices that the Contractor 
currently uses IN preparing cost proposals; and 

(ii) Provides sufficient detail far the Government to reasonably make an informed 
judgment regarding the adequacy of the Contractor's estimating practices. 

{3) The Contractor shall— 

(i) Comply with its disclosed estimating system; ana 

(ii) Disclose significant charges to the cost estimating system to the ACO cn a timely 
basis. 

(e) Estimating system deficiencies. 

(1) The Contractor shall respond to a written re p ort from the Government which 
identifies deficiencies IN the Contractor's estimating system as follows; 

{i) If toe Contractor agrees with the r e po r t findings and reconnendaticns, the 
Contractor shall— 

(A) Within 30 days, state its agreement IN writing; and 

(B) Within 60 days, correct the deficiencies or submit a c or r e ctive action plan snowing 
proposed milestones and actions leading to elimination of the deficiencies. 

(ii) If the Contractor disagrees with the report, toe Contractor shall, within 30 days, 
state its rationale far disagreeing. 

(2) The ACO will evaluate the Contractor's response and notify the Contractor of the 
determination concerning remaining deficiencies and/or toe adequacy of ary proposed car 
ccnpleted corrective action. 

25. FAR 52.219-8 DHUZAHON OF SMALL, S®LL DISADVANTAGE AND VCMEM-CWNED 

SMALL BUSIKESS OXlCmWS (OCT 1995 ) 

(a) It is the policy of the United States that small business concerns, small business 
concerns owned and controlled by socially and economically disadvantaged individuals and 
small business concerns owned and controlled by woman shall have toe maximum practicable 
opportunity to participate IN perfaming contracts let by any Federal agency, including 
contracts and subcontracts for subsystems, assenblies, ccepcnents, and related services for¬ 
ma jar systems. it is further the policy of toe United States that its prime contractors 
establish procedures to ensure the timely payment of anoints due pursuant to the terms of 
their sufaccnteacts with small busaness concerns, small business oonearrxs oraed and 
cmteolled by socially aid ecowasicaXly disadvantaged individuals aid grail business 
concerns owned and caiteolled by women. 
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(b) The Contractor hereby agrees to carry out this policy IN the awarding of 
subcontracts to the fullest extent consistent with efficient contract performance. The 
Contractor further agrees to cooperate IN any studies or surveys as may be conducted fcy the 
United States • < 3maii B usine ss Administration car the awarding agency of the United States as 
may be necessary to de termin e the extent of the Contractor's compliance with this clause. 

(c) As used IN this co n t ra ct, the t-e-rm "small business concern" shall mean a small 
business as defined pursuant to section 3 of the Snail Business Act and relevant regulations 
promulgated purs uant thereto. The term “small business concern owned and controlled by 
socially and economically disadvantaged individuals" shall mean a small business concern (1) 
which is at least 51 percent unconditionally owned by one or more socially and economically 
disadvantaged individuals; cr, IN the case of ary publicly owned business, at least 51 per 
cent of the stock of which is unconditionally owned by one or more soc ially and 
economically disadvantaged individuals? and (2) whose management and daily business 
operations are controlled by one or more of such individuals. This term also mean s a small 
business concern that is at least 51 percent unconditionally owned by an economically 
disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business 
having at least 51 percent of its stock unconditionally owned by one of these entities which 
has its management and daily business controlled by members of an economically disadvantaged 
Indian tribe cr Native Hawai ian Organization, and which meets the requirements of 13 CER 
124. The Contractor shall, presume that socially and economically disadvantaged individuals 
include. Black Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, 
Subcontinent Asian Americans, and other minorities, or ary other individual found to be 
disadvantaged by the Administration pursuant to section 8(a) of the Small Business Act. 

The Contractor shall presume that socially and economically disadvantaged entities also 
include Indian Tribes and Native Hawaiian Organizations. 

(d) The term "small business concern owned and controlled by women" shall mean a small 
business concern (i) which is at least 51 percent owned by one cr more women, or, IN the 
case of ary publicly owned business, at least 51 percent of the stock of which is owned by 
one or more women, and (ii) whose management and daily business operations are controlled by 
one cr more women; and 

(e) Contractors acting IN good faith may rely on written representations by their 
subcontractors regarding their status as a small business concern, a small business concern 
owned and controlled by socially and economically disadvantaged individuals cr a small 
business concern owned and controlled fcy women. 

26. DEARS 252.219-7002 NOTICE OF SMALL DISADVANTAGED BUSINESS SET-ASIDE (MAY 

1995) 


(a) Definitions. 

"Small disadvantaged business conce rn ," as used IN this clause, means a small, business 
concern, owned and controlled by individuals who are both socially and economically 
disadvantaged, as defined by the Small Business Administration at 13 CER Part 124, the 
majority of earnings of which directly accrue to such individuals. This term also means a 
small business concern owned and controlled fcy an economically disadvantaged Indian tribe or 
Native Hawa i ian organization which meets the requirements of 13 CFR 124.112 cr 13 CER 
124.113, respectively. 

"United States," as used IN this clause, means the United States, its territories and 
possessions, the C om m o nwealth of Puerto Rico, the U.S. Trust Territory of the Pacific 
Islands, cr the District of Colunbia. 

Cb) General. 

Offers are solicited only from small disadvantaged business concerns. Offers received 
from concerns that are not small disadvantaged businesses are ncnrespcnsive and will be 
rejected. 
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(c) agreement. 

A small disadvantaged business manufacturer or regular dealer submitting an offer IN 
its own name, to furnish IN performing this contract only end items manufactured or 

produced by email disadvantaged business concerns IN the Ojited States, except, as provided 
XH ggrt - jtr- 8051 of Pub. I>. 103-139 and Section 8012 of Pub. L. 103-335, for contracts 
aroyrtor! rhTHng fiscal years 1994 and 1995, a small disadvantaged business manufacturer cor 
regular owned by an Indian tribe, including an Alaska Native Corporation, agrees to 

furnish only es^d items manufactured or produced by snail business concerns IN the United 
States. 

27. FAR 52.222-1 NOTICE TO TOE GOVERNMENT OF LABOR DISPUTES (FEB 1997) 

If the Contractor has knowledge that any actual or potential labor dispute is delaying 
or threatens to delay the timely performance of this contract, the Ccntractor shall 
imnediately give notice, including all relevant information, to the Contracting Officer. 

28. FAR 52.222-3 CONVICT LABOR (AUG 1996) 

The Contractor agrees not to enplcy IN the performance of this contract any person 
undergoing a sentence of imprisonment which has been imposed by any court of a State, the 
District of Columbia, the Conmonwealth of Puerto Rico, the Virgin Islands, Guam, American 
Samoa, The Ccrancnwealth of the Northern Marina Islands, or the Trust Territory of the 
Pacific Islands. This limitation, however, shall not prohibit employment by the Contractor 
IN the performance of this contract of persons on parole car probation to work at paid 
enplcyment during the term of their sentence or persons who have been pardoned or who have 
served their terms. Nor shall it prohibit the employment by the laws of any of the states, 
the District of Columbia, The commonwealth of Puerto Rico, the Virgin Islands, Guam, 

American Samoa, the Commonwealth of the Northern Mariana Islands who are authorized to work 
at paid enplayment IN the community under the laws of such jurisdiction, if- 

(A) (1) The worker is paid or is IN an a pproved work training program on a volimtary basis; 

(2) Representatives of local union central bodies or similar labor union organizations 
have been consulted; 

(3) Such paid employment will not result IN the displacement of employed workers, or be 
applied IN skills, crafts, or trades IN which there is a surplus of available gainful labor 
IN the locality, or .inpair existing contracts for services; and 

(4) The rates of pay and other conditions of enplayment will not be less than those paid 
or provided for work of a similar nature IN the locality IN which the work is being 
performed; and 

(B) The Attorney General of the United States has certified that the work release laws car 
regulations of the jurisdiction involved are IN conformity with the requirements of 
Executive Order 11755, as amended by Executive Orders 12608 and 12943. 

29. FAR 52.222-4 CONTRACT WORK HOOKS AND SAFETY STANDARDS ACT—OVERXBSB 

COMPENSATION (JOL 1995) 

(a) Overtime requirementsNo Contractor or subcontractor contracting fear any part- of 
the contract work which nay require or involve the enplcymeit of laborers -or mechanics (see 
Federal Acquisition Regulation (FAR) 22.300) stall require or permit any such laborers or 
mechanics IN any workweek IN which the individual is CTpXqyed cm such work to work IN excess 
of 40 hoims TO such workweek unless such laborer or mechanic receives CCTpensatim at a rate 
not less than 1 M times the basic rate of pay for all hours worked TO excess of 40 h sub s TO 
such workweek. 
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(b) Violation; liability far unpaid wages; liquidated damages. IN the event of any 
violation of the provisions set forth IN paragraph (a) of this clause, the Contractor and 
any subcontractor responsible therefor shall be liable for the unpaid wages. 3N addition, 
such Contractor and subcontractor shall be liable to the Halted States (IN the case of work 
Ana lrmfar contract far the District of Columbia or a territory, to such District or to such 
territory), far liquidated damages. Such liquidated damages shall be computed with respect 
to each individual laborer or mechanic employed IN violation of the provisions set forth IN 
paragraph (a) of this clause IN the sum of $10 far each calendar day cn which such 
individual was required or permitted to work IN excess of the standard workweek of 40 hours 
without payment of the overtime, wages required by provisions set forth IN paragraph (a) of 
this clause. 

(c) Withholding far unpaid wages and liquidated damages. The Contracting Officer 
shall upcn his or her own action or upon written request of an authorized representative of 
the Department of Labor withhold or cause to be withheld, from any moneys payable cn account 
of work performed by the Contractor or subcontractor under any such contract or any other 
Federal contract with the same Prime Contractor, or any other Federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act which is held by the sang Prime 
Contractor, such sums as may be determined to be necessary to satisfy any liabilities of 
such Contractor cr subcontractor far unpaid wages and liquidated damages as provided IN the 
provisions set forth IN paragraph (b) of this clause. 

(d) Payrolls and basic records. 

(1) The Contractor cr subcontractor shall maintain payrolls and basic payroll records 
during the course of contract work and shall preserve them far a period of 3 years from the 
completion of the contract for all laborers and mechanics working cn the contract. Such 
records shall contain the name and address of each such employee, social security number, 
correct classifications, hourly rates of wages paid, daily and weekly number of hours 
worked, deductions made, and actual wages paid. Nothing IN this par ag raph shall require the 
duplication of records required to be maintained far construction work by Department of 
Labor regulations at 29 CFR 5.5(a) (3) implementing the Davis-Bacon Act. 

(2) The records to be maintained under paragraph (d) (1) of this clause shall be made 
available by the Contractor or subcontractor for inspection, copying, or transcription by 
authorized representatives of the Contracting Officer cr the Department of Labor. The 
Contractor or subcontractor shall permit such representatives to interview employees during 
working hours cn the job. 

(e) Subcontracts. The Contractor cr subcontractor shall insert IN ary subcontracts 
exceeding $100,000 the provisions set forth IN paragraphs (a) through (e) of this clause and 
also a clause requiring the subcontractors to include these provisions IN any lower tier 
subcontracts. The Prime Contractor shall be responsible far compliance by ary subcontractor 
or lower tier subcontractor with the provisions set forth IN paragraphs (a) through (e) of 
this clause. 

30. FAR 52.222-6 DAVIS-BACCN ACT (FEB 1995) 

(a) All laborers and mechanics employed cr working tpcn the site of the work will be 
paid unconditionally and not less often than cnoe a week, and without subsequent deduction 
or rebate cn ary account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the ft ill amount 
of wages and bona fide fringe benefits (or cash equivalents thereof) due at t-im^ of payment 
computed at rates not less than those contained IN the wage determination of the Secretary 
of Labor which is attached hereto and made a part hereof, regardless of ary contractual 
relationship which may be alleged to exist between the Contractor and such laborers and 
mechanics. Contributions made cr costs reasonably anticipated for bcna fide fringe benefits 
under section 1(b) (2) of the Davis-Bacon Act cn behalf of laborers or mechanics are 
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considered -wages paid to such laborers or mechanics, subject to the provisions of paragraph 
(d) of this clause? also, regular contributions made or costs incurred for sore than a 
weekly period {but not less often than quarterly) under plans, finds, or programs which 
cover the particular weekly period, are deemed to be constructively made or incurred dicing 
such period. Such laborers and mechanics shall be paid not less than the appropriate wage 
rate and fringe benefits 3N the wage extermination for the classification of work actually 
perfcased, without regard to skill, except as provided IN the clause entitled Apprentices 
and Trainees. Laborers or mechanics performing weak IN are than one elassificatioi may be 
compensated at the rate specified fear each classification fear the time actually worked 
therein; provided, that the employer's payroll records accurately set forth tie time spent 
IN each classification. IN which work is p erf o rm ed. The wage determination (including any 
additional classifications and wage rates conformed under parag r aph (b) of this clause) and 
the Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor and its 
subcontractors at the site of the work IN a prominent and accessible place where it can be 
easily seen by the workers. 

(b) (1) The Contracting Officer shall require that any class of laborers or mechanics 
which is not listed IN the wage deteminatiaa and which is to be employed under the ecnteaef 
shall be classified IN conformance with the wage determination. The Contracting Officer 
shall approve an additional classification and wage rate and fringe benefits therefor only 
when all the following criteria have been met; 

(i) The work to be performed by the classification requested is not performed by a 
classification IN tie wage tetermination. 

(ii> The classification is utilized IN the area by the csistructicn industry. 

(iii) The proposed wage rate, including any bena. fide fringe benefits, bears a 
reasonable relationship to the wage rates contained IN the wage determination. 

(iv) With respect to helpers, such a classification prevails IN the area IN which the 
work is performed. 
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classification (if known), or their representatives, and the Contracting Officer agree cn 
the classification and wage rate (including the arnomt designated for fringe benefits, where 
appropriate), a report of the action taken shall be sent by the Contracting Officer to the 
Administrator of the Wage and Hour Division, Employment Standards Administration, TT.S. 
Department of Labor, TfesMngten, DC 20210. The Jkiministxatar or an authorized 
representative will approve, modify, or disapprove every additional classification action 
within 30 days of receipt and so advise the Contracting Officer or will notify the 
Contracting Officer within the 30-day period that additional time is necessary. 

3) TO the event the Contractor, the laborers or saechanics to be enplqyed IN the 
classification, or their representatives, and the Contracting Officer As not agree on the 
proposed classification and wage rate (including the amount designated for fringe benefits, 
where appropriate), the Contracting Officer shall refer the questions, including the views 
of all interested parties and id® reccaisaendation of the Contracting Officer, to the 
Administrator of the Vtege and Hour Division for determination. The Administrator, or an 
authorized representative, will issue a determination within 30 days of receipt and so 
advise the Contracting Officer or will notify the Contracting Officer within the 30-day 
period that additional time is necessary. 

(4) The wage rate (including fringe benefits, where ajprepriate) determined pursuant to 
subpara gra phs (b) (2) and (b) (3) of this clause shall be paid to all workers performing work 
IN the classification under this contract from the first day on which week is performed IN 
the classificatioi. 

(c) Whraever the minimsa wage rate prescribed HI the omteaot tor a class of laborers 
at" netihanies includes a fringe benefit 'which, is not ■ expressed as an handy rate, the 
Cisrrhraettcar stall either pay the baiefit as stated IN toe wage deteminafciOT, cat shall nay 


(d) If the Contractor does not make payments to a trustee or other third person, the 
Contractor may consider as part of the wages of any laborer or mechanic the amount of any 
costs reasonably anticipated IN providing bona fide fringe benefits under a plan or p r o gram? 
provided, that the Secretary of Labor has found, upon the written request of the Contractor, 
that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor 
may re quir e the Contractor to set aside IK a separate account assets for the meeting of 
obligations under the plan or progr am . 

31. FAR 52.222-7 WITHHOLDING OF FUNDS (FEB 1988) 

The Contracting Officer shall, upon his or her own action or upon written request of an 
authorized representative of the Department of Labor, withhold or cause to be withheld from 
the Contractor under this contract or any other Federal contract with the same Prime 
Contractor, or any other Federally assisted contract subject to Davis-Baccn prevailing wage 
requirements, which is held by the same Prime Contractor, so much of the accrued payments or 
advances as may be considered necessary to pay laborers and mechanics, including 
apprentices, trainees, and helpers, employed by the Contractor or any subcontractor the full 
amount of wages required by the contract. IN the event of failure to pay ary laborer or 
mechanic, including ary ap pre ntice, trainee, or helper, employed or working cn the site of 
the work, all or part of the wages required by the contract, the Contracting Officer may, 
after written notice to the Contractor, take such action as may be necessary to cause the 
suspension of ary further payment, advance, or guarantee of funds until such violations have 
ceased. 


32. FAR 52.222-8 PAYROLLS AND BASIC RECORDS (FEB 1988) 

(a) Payrolls and basic records relating thereto shall be maintained by the Contractor 
during the course of the work and preserved far a period of 3 years thereafter far all 
laborers and mechanics working at the site of the work. Such records shall contain the 
name, address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bcna fide fringe benefits or cash equivalents thereof of the types described 
IN section 1(b) (2) (B) of the Davis-Baccn Act), daily and weekly number of hours worked, 
deductions made, and actual wages paid. Whenever the Secretary of Labor has found, under 
paragraph (d) of the clause entitled Davis-Baccn Act, that the wages of any laborer or 
mechanic include the amount of ary costs reasonably anticipated IN providing benefits under 
a plan or program described IN section 1(b) (2) (B) of the Davis-Bacon Act, the Contractor 
shall maintain records which show that the ccnmitment to provide such benefits is 
enforceable, that the plan or program is financially responsible, and that the plan or 
pr ogr a m has been communicated IN writing to the laborers or mechanics affected, and records 
which show the costs anticipated or the actual cost incurred IN providing such benefits. 
Contractors employing apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of apprentices and trainees, and the ratios and wage rates 
prescribed IN the applicable programs. 

(b) (1) The Contractor shall submit weekly for each week IN which ary contract work is 
perfo rm ed a copy of all payrolls to the Contracting Officer. The payrolls submitted shall 
set out accurately and completely aU of the information required to be maintained under 
paragraph (a) of this clause. This info rma tion may be submitted IN ary form desired. 
Optional Form WH-347 (Federal Stock Number 029-005-00014-1) is available far this purpose 
and may be purchased from the Superintendent of Documents, tJ.S. Government Printing Office, 
Washington, DC 20402. The Prime Contractor is responsible for the submission of copies of 
payrolls by all subcontractors. 
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by the Contractor or subcontractor or Ms or her agent who pays or supervises the payment o 


(i) That the payroll for the payroll period contains the informs tim required to be 

maintained under paragraph (a) of this clause and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) 
asplqysd cat the contract during the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or indirectly, and that no deductions have been made 
either directly car indirectly from the full wages earned, other than permissible deductions 
as set forth IN the Reg,ilatxcns, 23 CUt Part 3f and 

(iii) That each laborer or mechanic has been paid not less than the applicable wage 
rates and fringe benefits or cash equivalents for the classification of work performed, as 
specified IN the applicable wage determination incorporated into the contract. 

(3) The weekly submission of a properly executed certification set forth on the reverse 
side of Optional Farm WH-347 shall satisfy the requirement for submission of the “Statement 
of Compliance" required by subparagraph (b) (2) of this clause. 

(4) The falsification of any of the certifications IN this clause may subject the 
Contractor or subcontractor to civil or criminal prosecution under Section 1001 of Title 18 
and Section 3729 of Title 31 of the United States Code. 

(c) The Contractor or subcontractor shall make the records required under paragraph (a) 
of this clause available for inspection, copying, or transcription by the Contracting 
Officer or authorized representatives of the Contracting Officer or the Department of Labor. 
The Contractor or subcontractor shall permit the Contracting Officer or representatives of 
the Contracting Officer or the Department of Labor to intervisv esplqyees during working 
hours on the job. If the Contractor or subcontractor fails to submit required records or to 
sake them available, the Contracting Officer may, after written notice to the Contractor, 
take such action as may be necessary to cause the suspension of any further payment. 
Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR 5.12. 


33. FAR 52.222-9 


APPRENTICES AND TRAINEES (FEB 1988) 


rate for the work they performed when they are employed pursuant to and indivi dually 
registered IN a bom fide apprenticeship program registered with the U.S. Department of 
labor, Employment and learning Administration, Bureau of Apprenticeship and Training, or 
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hi s or her first 90 days of probationary employment as an apprentice IN such an 
apprenticeship pro gram , who is not individually registered IN the program, but who has bean 
certified by the Bureau of Apprenticeship and Training car a State Apprenticeship Agency 
(where appropriate) to be eligible for probationary enplqyment as an apprentice. The 
allowable ratio of apprentices to jesjmeymen cm the job site IN any craft classification 
shall not be greater than the ratio permitted to the Contractor as to the entire work force 
under the registered program. Any worker listed cm a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated IN this paragraph, shall be paid sot 
less than the applicable wage detemdnaticn for the classification, of work actually 
performed. IN addition, any apprentice performing wade an the jdb site IN excess of the 
ratio permitted under the registered program shall be paid not less than the applicable wage 
rate cm the wage determination far the work actually performed. Where a cmteactcor is 
performing eemstaietica on a project IN a locality other than that IN which its program is 


Every apprentice must be paid at not less than the rate specified IN the registered p r o gra m 
far the app r en tice's level of progress, expressed as a percentage of the journeyman hourly 
rate specified IN the applicable wage determination. Apprentices shall be paid fringe 
benefits IN accordance with the provisions of the apprenticeship program. If the 
apprenticeship pr ogr am does not specify fringe benefits, appren tices must be paid the full 
amount of fringe benefits listed cn the wage determination far the applicable 
clas s ifi cation. If the Administrator determines that a different practice prevails far the 
applicable app r e ntice classification, fringes shall be paid IN accordance with that 
determination. IN the event the Bureau of A pp r e ntices h i p and Training, or a State 
App r e nticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship 
pr ogra m , the Ccntractar will no longer be permitted to utilize apprentices at less than the 
applicable predetermined rate far the work performed until an acceptable program is 
appro ved. 

(b) Trainees. Except as provided IN 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate far the work performed unless they axe employed 
pursuant to and individually registered IN a p rogram which has received prior approv al, 
evidenced by formal, certification by the TJ.S. Department of Labor, Eknplcyment and Training 
Administration. The ratio of trainees to journeymen cn the job site shall not be greater 
than permitted under the plan approved by the Employment and Training Administration. Every 
trainee must be paid at not less than the rate specified IN the approved pro gram for the 
trainee's level of pr ogress, expressed as a percentage of the journeyman hourly rate 
specified IN the applicable wage determination. Trainees shall be paid fringe benefits IN 
accordance with the provisions of the trainee p rogram. If the trainee p rogram does not 
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed IN 
the wage determination unless the Administrator of the wage and Hour Division determines 
that there is an ap prenticeship p rogr am associated with the corresponding journeyman wage 
rate IN the wage determination which provides far less than full fringe benefits far 
ap prentices. Any employee listed an the payroll at a trainee rate who is not registered and 
participating IN a training plan approved by the Employment and Training Administration 
shall be paid not less than the applicable wage rate IN the wage determination far the 
Classification of work actually performed. IN addition, ary trainee performing work cn the 
job site IN excess of the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate IN the wage determination far the work actually 
performed. IN the event the Employment and Training Administration withdraws ap p r o v al of a 
training program, the Ccntractar will no longer be permitted to utilize trainees at less 
than the applicable predetermined rate far the work pe rformed until an acceptable p rogr am is 
approved. 

(c) Equal employment oppo r t u nity. The utilization of a p prentices, trainees, and 
journeymen under this clause shall be IN conformity with the equal employment opport u nity 
requirements of Executive Order 11246, as amended, and 29 CFR Part 30. 

34. EAR 52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988) 

The Ccntractar shall comply with the requirements of 29 CFR Part 3, which are hereby 
incorpor a ted by reference IN this contract. 

35. EAR 52.222-11 SUBCONTRACTS (LABOR STANDARDS) (FEB 1988) 

(a) The Contractor or subcontractor shall insert IN any subcontracts the clauses 
entitled Davis-Baccn Act, Contract Work Hours and Safety Standards Act--Overtime 
Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with Copeland 
Act Requirements, Withholding of Funds, Subcontracts (Labor Standards), Contract 
Termination—Debarment, Disputes Co n ce rn ing Labor Standards, Compliance with Davis-Baccn and 
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Belated Act Regulations, and Certificaticn of Eligibility, and such other clauses as the 
Contracting Officer may, by appropriate instructions, require, and also a clause requiring 
subcontractors to include these clauses IN any lower tier subcontracts. The Prise 
Contractor shall be responsible for compliance by any subcontractor or lower tier 
siibcemtraetcar with all the coiteact clauses cited IN this paragraph. 

£b) (1) Within 14 days after award of the contract, the Contractor shall deliver to the 
Contracting Officer a completed Statement and Actaravled^nsnt Fora (SF 1413) for each 
subcontract, incl uding the subcontractor* s signed and dated ackn^KLedgment that the clauses 
set forth IN paragraph (a) of this clause have been included IN the subcontract. 

(2) Within 14 days after the award of any subsequently awarded subecmtaaet the 
Contractor shall deliver to the Contracting Officer an updated coopleted SF 1413 for such 
additional subcontract. 

36. FAR 52.222-12 CONTRACT TERMINATION - -DEBARMENT (FEB 1988) 

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and 
Safety Standards Act—Overtime Ccopensatiai, Apprentices and Trainees, Payrolls and Basic 
Records, Compliance with Copeland Act requirements, Subeonteacts (Labor Standards), 
Compliance with Davis-Bacon and Related Act Regulations, or Certification of Eligibility may 
be grounds for termination of the contract, and far debarment as a Contractor and 
subcontractor as provided IN 29 CFR 5.12. 

37. FAR 52.222-13 COMPLIANCE WITH DAVIS-BACCN AND RELATED ACT SEGDLATIGNS 

(FEB 1988) 

All rulings and interpretations of the Davis-Bacon and Related Acts contained IN 29 CFR 
Parts 1, 3, and 5 are hereby incorporated by reference IN this contract. 

38. FAR 52.222-14 DISPUTES CCNCERNINS LABOR STANDARDS (FEB 1988) 

The United States Department of Labor has set forth IN 29 CFR Parts 5, 6, and 7 
procedures far resolving disputes concerning labor standards requirements. Such disputes 
shall be resolved IN accordance with those procedures and not the Disputes clause of this 
contract. Disputes within the meaning of this clause include disputes between the 
Contractor (or any of its subcontractors) and tie contracting agency, the U.S. Department of 
Labor, or the employees of their representatives. 

39. FAR 52.222-15 CERTIFICATION OF Kl.TCTRTr.TTV {MB 1988) 

(a) By entering into this contract, the Ctrl tractor- certifies that neither it (nor he or 
she) nor ary person, or firm 16*0 has an interest IN the Ccxitracfcor’s fins is a person or firm 
ineligible to be awarded Government contracts by virtue of section 3 (a) of the Davis-Baccn 
Act or 29 CFR 5.12(a)(1). 

(b) No part of this contract shall be subcontracted to ary person or firm ineligible 
for award of a Gcrvemmasit contract by virtue of section 3 (a) of the Davis-Baccn Act or- 29 
CFR 5.12(a)(1). 

(c) The penally for making false statements is prescribed IN the U.S. Cr imin al Coda, 18 
U.S.C. 1001. 

40. EAR 52.222-26 EQUAL OreOROTOT (APR 1584) 

(a) If, catting any 12 -month period (including the 12 months preceding the award of this 
contract), the Ccntaaetor has been or is awarded namxim pt Federal contracts and/or 
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subcontracts that have an aggregate value IN excess of $10,000, the Contractor shall comply 
with subparagraphs (b) (1) through (11) below. Open request, the Contractor shall provide 
information necessary to determine the applicability of this clause. 

(b) During performing this contract, the Contractor agrees as follows: 

(1) The Contractor shall not discriminate against any employee or applicant for 
enplcyment be caus e of race, color, religion, sex, or national origin. 

(2) The Contractor shall take affirmative action to ensure that applicants are 
enplcyed, and that enplcyees are treated during employment, without regard to their race, 
color, religion, sex, or national origin. This shall include, but not be limited to, (i) 
enplcyment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment 
advertising, (vi) layoff or termination, (vii) rates of pay car other farms of compensation, 
and (viii) selection for training, including appre nticeship. 

(3) The Contractor shall post IN conspicuous places available to employees and 
applicants for enplcyment the notices to be provided by the Contracting Officer that explain 
this clause. 

(4) The Contractor shall, IN all solicitations or advertisements far enplcyees placed 
by or on behalf of the Contractor, state that all qualified applicants will receive 
consideration for enplcyment without regard to race, color, religion, sex, or national 
origin. 

(5) The Contractor shall send, to each labor union or representative of workers with 
which it has a collective bargaining agreement or other contract or tinderstanding, the 
notice to be provided by the Contracting Officer advising the labor union or workers' 
representative of the Contractor's commitments under this clause, and post copies of the 
notice IN conspicuous places available to enplcyees and applicants for enplcyment. 

(6) The Contractor shall ccnply with Executive Order 11246, as amended, and the rules, 
regulations, and orders of the Secretary of Labor. 

(7) The Contractor shall furnish to the contracting agency all information required by 
Executive Order 11246, as amended, and by the rules, regulations, and orders of the 
Secretary of Labor. Standard Form 100 (EEO-1), or any successor form, is the prescribed 
farm to be filed within 30 days following the award, unless filed within 12 months preceding 
the date of award. 

(8) The Contractor shall permit access to its books, records, and accounts by the 
contracting agency or the Office of Federal Contract Caopliance Programs (QFOCP) far the 
purposes of investigation to ascertain the Contractor's conpliance with the applicable 
rules, regulations, and orders. 

(9) If the OFCCP determines that the Contractor is not IN ccnpliance with this clause 
or any rule, regulation, or order of the Secretary of Labor, this contract may be canceled, 
terminated, or suspended IN whole or IN part and the Contractor may be declared ineligible 
for further Government contracts, under the procedures authorized IN Executive Order 11246, 
as amended. IN addition, sanctions may be inposed and remedies invoked against the 
Contractor as provided IN Executive Order 11246, as amended, the rules, regulations, and 
orders of the Secretary of Labor, or as otherwise provided by law. 

(10) The Contractor shall include the terms and conditions of subparagraph (b) (1) 
through (11) of this clause IN every subcontract or purchase order that is not exempted by 
the rules, regulations, car orders of the Secretary of Labor issued under Executive Order 
11246, as amended , so that these terms and conditions will be binding upon each 
subcontractor or vendor. 

(11) The Contractor shall take such action with respect to any subcontract or purchase 
order as the contracting agency may direct as a means of enforcing these terms and 
conditions, including sanctions far ncncanpliance; provided, that if the Contractor becomes 
involved IN, or is threatened with, litigation with a subcontractor or vendor as a result of 
any direction, the Contractor may request the United States to enter into the litigation to 
protect the interests of the United States. 
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(c) Notwithstanding any other clause IN this contract, disputes relative to this clause 
will be governed by the procedures IN 41 CFR 60-1.1. 

41. FAR 52.222-28 EQUAL OPPORTEMTTY PREHWAHD CLEARANCE OF SDBOCNTRACTS (APR 

1984) 

Itotwithstanding the clause of this eontaaet entitled -Subcontracts, " the Ccntaaetor 
shall not enter into a first-tier subcontract for an es tima ted or act ual amoisit of $1 
million car more without obtaining IN writing frtzn the Contracting Officer a clearance that 
the preposed subcontractor is IN compliance with equal opportunity requirements and 
therefore is eligible for award. 

42. FAR 52.222-35 AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND VIETNAM ERA 

VETERANS (APR 1984) 


(a) Definitions. 

"Appropriate office of the State employment service system, “ as used IN this clause, 
means the local office of the Federal-State national system of public employment offices 
assigned to serve the area where the employment opening is to be filled, including the 
District of Columbia, Guam, Puerto Rico, Virgin Islands, American Samoa, and the Trust 
Territory of the Pacific Islands. 

"Openings that the Contractor proposes to fill from within its own organization, “ as 
used IN this clause, means employment openings far which no one outside the Contractor's 
organization (including any affiliates, subsidiaries, and the parent companies) will be 
considered and includes any openings that the Contractor proposes to fill from regularly 
established “recall" lists. 

“Openings that the Contractor proposes to fill under a customary and traditional 
employer-union hiring arrangement," as used IN this clause, means employment openings that 
the Contractor proposes to fill from union halls, under their customary and traditional 
employer-union hiring relationship. 

“Suitable employment openings," as used IN this clause— 

(1) Includes, but is not limited to, openings that occur IN jobs categorized as— 

(1) Production and nonproducticsi; 

(ii) Plant and office? 

(iii) Laborers and mechanics? 

C±v) Supervisory and nonsupervisory? 

(v) Technical? and 

(v±) Executive, administrative, and professional positions compensated m a salary 
basis of less than $25,000 a year; and 

(2) Includes full-time employment, temporary employment of over 3 days, and part-time 
employment, but not openings that the Contractor proposes to fill from within its own 
organization or under a customary and traditional sirplcyer-union. hiring arrangement, nor 
openings IN an ©durational institution that are restricted to st uden ts of that institution. 

(b) General. 

(1) Regarding ary position for which time employee or applicant for ssplqyment is 
qualified, the Contractor shall not discriminate against the individual because tbs 
individual is a special disabled or Vietnam Era veteran. The Contractor agrees to teak® 
affirmative action to employ, advance 32! ^pXcyment, and otherwise treat qualified special 
disabled and Vietnam tea veterans without discriminatim based upon their disability as 
veterans 1 status IN all emplqyn«it practices such as-- 

(i) ^plqyment; 

(ii) Upgrading; 

(Hi) Demotim or teansferj 
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(iv) Recruitment; 

(v) Advertising; 

(vi) Layoff or termination; 

(vii) Rates of pay or other forms of compensation; and 

(viii) Selection far training, including a ppre nticeship. 

(2) The Contractor agrees to ccnply with the rules, regulations, and relevant orders of 
the Secretary of Labor (Secretary) issued under tbs Vietnam Era Veterans' Readjustment 
Assistance Act of 1972 (the Act), as amended. 

(c) Listing openings. 

(1) The Contractor agrees to list all suitable employment openings existing at contract 
award or occurring during contract performance, at an appropri ate office of the State 
employment service system IN the locality where the opening occurs. These openings include 
those occurring at any Contractor facility, including one not connected with performing 
this contract. An independent c orpora te affiliate is exempt from this requirement. 

(2) State and local government agencies holding Federal contracts of $10,000 car more 
shall also list all their suitable openings with the appropriate office of the State 
employment service. 

(3) The listing of suitable employment openings with the State employment service 
system is required at least concurrently with using any other recruitment source or effort 
and involves the obligations of placing a bona fide job order, including accepting referrals 
of veterans and ncnveterans. This listing does not require hiring any particular job 
applicant or hiring from any particular group of jab applicants and is not intended to 
relieve the Contractor from ary requirements of Executive orders or regulations concerning 
nondiscrimination IN employment. 

(4) Whenever the Contractor becomes contractually bound to the listing terms of this 
clause, it shall advise the State employment service system, IN each State where it has 
establishments, of the name and location of each hiring location IN the State. As long as 
the Contractor is contractually bound to these terms and has so advised the State system, it 
need not advise the State system of subsequent contracts. The Contractor may advise the 
State system when it is no longer bound by this contract clause. 

(5) Under the most compelling circumstances, an employment opening may not be suitable 
far listing, including situations when (i) the Government's needs cannot reasonably be 
supplied, (ii) listing would be contrary to national security, cr (iii) the requirement of 
listing would not be IN the Government's interest. 

(d) Applicability. 

(1) This clause does not apply to the listing of employment openings which occur and 
are filled outside the 50 States, the District of Columbia, Puerto Rico, Guam, Virgin 
Islands, American Samoa, and the Trust Territory of the Pacific Islands. 

(2) The terms of paragraph (c) above of this clause do not apply to openings that the 
Contractor proposes to fill from within its own organization or under a customary and 
traditional employer-union hiring arrangement. This exclusion does not apply to a 
particular opening ones an employer decides to consider applicants outside of its own 
organization or employer-union arrangement far that opening. 

(e) Postings. 

(1) The Contractor agrees to post employment notices stating (i) the Contractor's 
obligation under the law to take affirmative action to employ and advance IN employment 
qualified special disabled veterans and veterans of the Vietnam era, and (ii) the rights of 
applicants and employees. 

(2) These notices shall be posted IN conspicuous places that are available to employees 
and applicants for employment. They shall be IN a farm prescribed by the Director, Office 
of Federal Contract Compliance Prog ram s, Department of Labor (Director), and provided by or 
through the Contracting Officer. 
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(3) The Contractor shall notify each labor union oar representative of workers with 
•which it has a collective bargaining agreement or other contract understanding, that the 
Contractor is bound by the terns of the Act, and is committed to take affirmative action to 
enplqyv and advance IN esplqyment, qualified special disabled and Vietnam Era veterans. 

(f) Noaccmpliance. If the Contractor does not comply with the requirements of this 
clause, appropriate actions may be taken under the rules, regulations, and relevant carders 
of the Secretary issued pursuant to tbs Act. 

(g) Subcontracts. The Contractor shall include the t as of this clause IN every 
subcontract or purchase order of $10,000 or more unless exsapted by rules, regulations, car 
orders of the Secretary. The Contractor shall act as specified by the Director to enforce 
the terms, including action for ncnccnpliance. 

43. FAR 52.222-36 AFFIRJMTVE ACTION TOR HANDICAPPED WORKERS (APR 1S84) 

(a) General. 

(1) Regarding any position far which the enplayee or applicant far enplcyment is 
qualified, the Contractor shall not discriminate against any employee or applicant because 
of physical or mental handle^). The Contractor agrees to take affirmative action to employ, 
advance IN employment, and otherwise treat qualified handicapped individuals without 
discrimination based upon their physical or mental handicap IN all employment practices such 
as-~ 

(1) Employment; 

(ii) Upgrading; 

(iii) Demotion or transfer; 

(iv) Recruitment; 

(v) Advertising? 

(vi) Layoff or teminaticn; 

(vii) Rates of pay or other forms of compensation; and 

(viiii Selection for training, including apprenticeship. 

(2) The Contractor agrees to eonply with the rules, regulations, and relevant orders of 
the Secretary of Labor (Secretary) issued under the RehabilitatiCTi Act of 1973 (29 U.S.C. 
793) (the Act}, as amended. 

(b) Postings. 

(1) The Contractor agrees to post enplcyment notices stating (i) the Contractor's 
obligation under the law to take affirmative action to employ and advance IN employment 
qualified handicapped individuals and (ii) the rights of applicants and employees, 

(2) These notices shall be posted IN conspicuous places that are available to aaplqyees 
and applicants for enplcyment. They shall be IN a fora prescribed by the Director, Office 
of Federal Contract Compliance Programs, Department of Labor (Director), and provided by or 
through the Contracting Officer. 

(3) The Contractor shall notify each labor union car representative of workers with 
which it has a collective bargaining agreement or other contract understanding, that the 

Contractor is bound by the terms of Section, 503 of tie Act and is conmitted to take 
affirmative action to employ, and advance TO enplcyment, qualified physically and mentally 
handicapped individuals. 

(c) Nbncaapliance. If the Contractor dues not comply with the requirements of this 
clause, appropriate actions may be taken under the rules, regulations, aid relevant orders 
of the Secretary issued pursuant to the Act. 

(d) Subcontracts, The Contractor shall include the terms of this clause TO every 
subcontract or purchase order IN eseess of $2,500 unless exsnpted by rules, regulations, or 
orders of the Secretary. Tbs Contractor shall act as specified by the Director to enforce 
the terms, including action far ncnccnpliance, 
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44. FAR 52.222-37 


employment reports cn special disabled veterans and 

VETERANS OF THE VIETNAM ERA (JAN 1988) 


(a) The contractor shall repor t at least annually, as required try the Secretary of 
Labor, cn: 

(1) The number of special disabled ve ter ans and the number of veterans of the Vietnam 
era IN the ■workforce of the contractor by job category and hiring location; and 

(2) The total number of new employees hired during the period covered by the r e por t , 
and of that total, the number of special disabled veterans, and the number of veterans of 
the Vietnam era. 

(b) The above items shall be reported by completing the form entitled "Federal 
Contractor Veterans' Employment Report VETS-100." 

(c) Reports shall be submitted no later than March 31 of each year beginning March 31, 

1988. 

(d) The employment activity report required by paragraph (a) (2) of this clause shall 
reflect total hires during the most recent 12-month period as of the ending date selected 
far the employment profile report required by paragraph (a) (1) of this clause. Contractors 
may select an ending date: (1) As of the end of ary pay period during the period January 
through March 1st of the year the report is due, or (2) as of December 31, if the contractor 
has previous written approval from the Equal Employment Op p o rt unity Commission to do so for 
purposes of submitting the Employer Information Report EEO-1 (Standard Farm 100). 

(e) The count of veterans r e por t ed according to parag r a p h (a) of this clause shall be 
based an voluntary disclosure. Each contractor subject to the reporting requ ir ements at 38 
U.S.C. 2012(d) shall invite all special disabled veterans and veterans of the Vietnam era 
who wish to benefit under the affirmative action progr a m at 38 U.S.C. 2012 to identify 
themselves to the contractor. The invitation shall state that the information is 
voluntarily provided, that the information will be kept confidential, that disclosure or 
refusal to provide the information will not subject the applicant or employee to any adverse 
treatment and that the information will be used only IN accordance with the regulations 
promulgated under 38 U.S.C. 2012. 

(f) Subcontracts. The Contractor shall include the terms of this clause IN every 
subcontract or purchase order of $10,000 or more unless exempted by rules, regulations, or 
orders of the Secretary. 

45. FAR 52.223-2 CLEAN AIR AND WATER (APR 1984) 

(a) "Air Act", as used IN this clause, means the dean Air Act (42 U.S.C. 7401, et 
seq.). 

"dean air standards," as used IN this clause, means— 

(1) Any enforceable rules, regulations, guidelines, standards, limitations, orders, 
controls, prohibitions, work practices, or other requirements contained IN, issued under, or 
otherwise adopted under the Air Act or Executive Order 11738; 

(2) An applicable implementation plan as described IN section 110 (d) of the Air Act (42 
U.S.C. 7410(d)); 

(3) An approved implementation procedure or plan under section 111(c) or section 111(d) 
of the Air Act (42 U.S.C. 7411(c) or (d)); or 

(4) An approved implementation procedure under section 112(d) of the Air Act (42 U.S.C. 
7412 (d)). 

"dean water standards," as -used IN this clause, means any enforceable limitation, 
control, condition, prohibition, standard, or other requirement promulgated under the Water 
Act or contained IN a permit issued to a discharger by the EPA or by a State under an 
a p prov ed program, as authorized by section 402 of the water Act (33 U.S.C. 1342), or by 
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iryai government to ensure ccepiiance with pretceatsient regulations as required by section 
307 of the Water Act (33 U.S.C. 1317). 

"Compliance, 88 as used IN this clause, means ecspliance with— 

(15 Clean air or water standards? or 

(2) A schedule or plan ordered or approved by a court of competent jurisdiction, the 
EPA, or an a-j-r or crater pollution control agency under the requirements of the Air Act or 
water Act and related regulations. 

“Facility, “ as used IN this clause, means any building, plant, installation, structure, 
mine, vessel or otter floating craft, location, or site of operations, owned, leased, or 
supervised by a Contractor or subcontractorused IN the performance of a contract car 
subcontract. When a location or site of operations includes more than one building, plant, 
installation, or structure, the entire location or site shall be deemed a facility except 
when the Administrator, or a designee, of the ESA determines that independent facilities are 
co-located IN one ge og r ap hical area. 

"Water Act,” as used IN this clause, means Clean Water Act (33 tr.S.C. 1251, et seq.). 

(b) The Contractor agrees— 

(1) To ccnpiy with all the requirements of section 114 of the Clean Air Act (42 U.S.C. 
7414) and section 308 of the Clean Vfater Act (33 U.S.C. 1318) relating to inspection, 
monitoring, entry, report s, and information, as well as other requirements specified IN 
section 114 and section 308 of the Air Act and the Water Act, and all regulations and 
guidelines issued to implement those acts before the award of this contract; 

(2) That no portion of the work required by this prime contract will be performed IN a 
facility listed on the EPA List of Violating Facilities on the date whan this contract was 
awarded unless and until the EPA eliminates the name of the facility from the listing; 

(3) To use best efforts to ccnpiy with clean air standards and clean water standards at 
the facility IN which the contract is being performed; and 

(4) To insert the substance of this clause into any ncnexenpt subcontract, including 
this subp ar agr a ph (b) (4). 

46. FAR 52.223-6 DRUG-FREE WORKPLACE (UAN 1997) 

(a) Definitions. As used IN this clause, 

"Controlled substance” means a controlled substance IN schedules I through V of section 
202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined IN regulation at 
21 CFR 1308.11 - 1308.15. 

“Conviction” means a finding of guilt (including a plea of nolo contendere) or 
imposition of sentence, or both, by any judicial body charged with the responsibility to 
determine violations of the Federal or State criminal drug statutes. 

“Criminal drug statute" means a Federal csr ncn-Federal criminal statute involving the 
manufacture, distrxbutd.cn, dispensing, possession or use of any controlled substance. 

“Drug-free workplace 1 ’ means the site(s) for the performance of work dens by the 
Contractor IN connection with a specific contract at which eaplqyees of the Contractor are 
prohibited from engaging IN the unlawful manufacture, distribution, dispensing, possession, 
or use of a controlled substance, 

"Ehplayee" means an eaplqyee of a Contractor directly engaged IN the perfcraance of 
•work under a Government contract. 'Directly engaged" is defined to include all direct oast 
eapXqyees and ary other Gaxtxactor enplqyse who 1ms otter than a mi nimal inpact or 
involvement IN cmtract performance, 

“Individual" means an offsrcr/eaafcraetctc that has no more 'than one eaplqyee including 
the offeror/cexitractor. 

(B) The Contractor, if other than an individual, shall— within 30 days after award 
(unless a longer period is agreed to IN writing for contracts of 30 days or more perfommee 
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duration), or as soon as possible for contracts of less than 30 calender days performance 
duration— 

(1) Publish a statement notifying its employees that the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is prohibited IN the 
Contractor's ■workplace and specifying the actions that will be taken against eirplcyees far 
violations of such prohibition; 

(2) Establish an ongoing drug-free awareness p ro g ra m to inform such employees about— 

(i) The dangers of drug abuse IN the workplace; 

(ii) The contractor's policy of maintaining a drug-free workplace; 

(iii) any available drug counseling, rehabilitation, and employee assistance pro gram s, 

and 

(iv) The penalties that may be imposed upon employees far drug abuse violations 
occurring IN the workplace. 

(3) Provide all enplcyees engaged IN performance of the contract with a copy of the 
statement required by subparag rap h (b) (1) of this clause. 

(4) Notify such employees IN writing IN the statement required by subparagraph (b) (1) 
of this clause that as a condition of continued employment on this contract, the employee— 

(i) Abide by the terms of the statement; and 

(ii) Notify the employer IN writing of the employee's conviction under criminal drug 
statute far a violation occurring IN the workplace no later than 5 days after such 
conviction. 

(5) Notify the Contracting Officer IN writing within 10 days after receiving notice 
under subdivision (b) (4) (i) of this clause, f rom an employee or otherwise receiving actual 
notice of such conviction. The notice shall include the position title of the employee; 

(6) Within 30 days after receiving notice under subdivision (b) (4) (ii) of this clause 
of a conviction, take one of the following actions with respect to any employee who is 
convicted of a drug abuse violation occurring IN the workplace: 

(i) Taking a p propriate personnel action against such enplcyees, up to and including 
termination; or 

(ii) Require such employee to satisfactorily participate IN a drug abuse assistance or 
rehabilitation program approved far such purposes by a Federal, State, or local health, law 
enforcement, or other appropriate agency; and 

(7) Make a good faith effort to maintain a drug-free workplace through implementation 
of subparagraphs (b) (1) through (b) (6) of this clause. 

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a 
purchase order, not to engage IN the unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled substance while per fo r m i n g this contract. 

(d) IN addition to other remedies available to the Government, the Contractor's failure 
to comply with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 
23.506, render the Contractor subject to suspension, of contract payments, termination of the 
contract far default, and suspension or debarment. 

47. DFARS 252.223-7004 DRUG-FREE WORK FORCE (SEP 1988) 

(a) Definitions. 

(1) "Eoqplcyee IN a sensitive position," as used IN this clause, means an employee who 
has been granted access to classified in f orma tion; or employees IN other positions that the 
Contractor determines involve national security, health or safety, or functions other than 
the foregoing requiring a high degree of trust and confidence. 

(2) "Illegal drugs," as used IN this clause, means controlled substances included IN 
Schedu3.es I and II, as defined by section 802 (6) of Title 21 of the United States Code, the 
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possession of which is unlawful under Chapter 13 of that Title. The term “illegal drugs"* 
does not mean the use of a controlled substance pursuant to a valid prescription or otter 
uses authorised by law. 

(b) The Contractor agrees to institute and maintain a program for achieving the 
objective of a drug-free work force. Wiile this clause defines criteria for such a program, 
contractors are encouraged to inplasant alternative approaches comparable to the criteria IN 
paragraph (c) that are designed to achieve the objectives of this clause. 

(c) Contractor programs shall include the following, or appropriate alternatives: 

(1) Employes assistance programs emphasizing high level direction, education, 

counseling, rehabilitatim, and eoardinaticn with available ccssnunity resources; 

{2) Supervisory training to assist IN identifying and addressing illegal drug use by 
Contractor employees; 

(3) Provisions for self-referrals as well as supervisory referrals to treatment with 
maximum respect far individual confidentiality consistent with safety and security issues; 

(4) Provision far identifying illegal drug users, including testing on a controlled 
and carefully monitored basis. Enplcyee drug testing progr am s shall be established taking 
account of the following: 

(i) The Contractor shall establish a program that provides fear testing for the use of 
illegal drugs by employees IN sensitive positions. The extent of and criteria for such 
testing shall be determined by the Contractor based on considerations that include the 
nature of the work being performed under the contract, the enplcyee"s duties, the efficient 
use of Contractor resources, and the risks to health, safety, or national security that 
could result from the failure of an employee adequately to discharge his or her position. 

(ii) IN addition, the Contractor may establish a program for enplcyee drug testing— 

(A) VJhen there is a reasonable suspicion that an enplcyee uses illegal drugs; or 

(B) When an employee has been involved IN an accident or unsafe practice; 

(c) As part of or as a foilew-up to counseling cr rehabilitation for illegal drug use; 

(D) As part of a voluntary enplcyee drug testing program 

(ill) The Contractor nay establish a p r o gram to test applicants for employment far 
illegal drug use. 

(iv) For the purpose of administering this clause, testing for illegal drags nay be 
limited to those substances for which testing is prescribed by section 2.1 of Subpart B of 
the "Mandatory Guidelines far Federal Workplace Drug Testing Programs" (53FR 11380 (April 
11, 1988)), issued by the Department of Health and liman Services. 

(d) Contractors shall adept appropriate personnel procedures to deal with enployees 
who are found to be using drags illegally. Contractors shall not allow any employee to 
remain cn duty or perform TO a sensitive position who is found to use illegal drugs until 
such time as the Contractor, TO accordance with procedures established by the Contractor, 
determines that the enplcyee nay perform IN such a position, 

(e) The provisions of this clause pertaining to drug testing programs shall not apply 
to the extent they are inconsistent with state to local law, or with an existing collective 
bargaining agreement; provided that with respect to the latter, the Contractor agrees that 
those issues that are TO conflict will be a subject of negotiation at the next collective 
bargaining session. 

48. FAR 52.225-11 KiSTRICTICHS CN CERTAIN PORBI® FDROffiSES (OCT 1996) 

(a) Unless advance written approval of the Contracting Officer is obtained, the 
Conteactor shall not acquire for use TO the perfcsnsance of this centeact any supplies or 
services arigduatijig frcei sources within, to that were located TO or teanspcrfced from to 
through, counfcci.es whose proctats are banned from asportation into the United States under 
regulatims of the office of Foreicffx Assets Coated!, Department of the Tfcaaany, Those 
comifcries include Cuba, fcan, ^aq, Libya, and North Korea. 


1-36 




(b) The Contractor shall, not acquire far use IN the performance of this contract 
supplies or services from entities controlled by the government of Iraq. 

(c) The Contractor agrees to insert the provisions of this clause, including this 
paragraph (c), IN all subcontracts hereunder. 

49. DEARS 252.225-7012 PREFERENCE FOR CERTAIN DOMESTIC CCMEDITIES (NOV 1995) 

(a) The Contractor agrees to deliver under this contract only such of the following 
articles that have been grown, reprocessed, reused, or produced IN the United States, its 
possessions, or Puerto Rico— 

(1) Food; 

(2) Clothing; 

(3) Tents, tarpaulins, or covers; 

(4) Cotton and other natural fiber products; 

(5) Woven silk or woven silk blends; 

(6) Spun silk yam for cartridge cloth; 

(7) Synthetic fabric, and coated synthetic fabric; 

(8) Canvas products; 

(9) Wool (whether IN the form of fiber or yam cr contained IN fabrics, materials, or 
manufactured articles); cr 

(10) Any item of individual equipment manufactured from cr containing such fibers, 
yams, fabrics, or materials. 

(b) This clause does not apply-- 

(1) To supplies listed IN FAR 25.108(d) (1), or other supplies far which the Government 
hag determined that a satisfactory quality and sufficient quantity cannot be acquired as and 
when needed at tJ.S. market prices; 

(2) To foods which have been manufactured or processed IN the United States, its 
possessions, cr Puerto Rico; 

(3) To chemical warfare protective clothing produced IN the countries listed IN 
subsection 225.872-1 of the Defense FAR Supplement; cr 

(4) To ccnmercial items or components purchased from subcontractors cr suppliers. 

50. DEARS 252.225-7026 REPORTING OF CONTRACT PERFORMANCE OUTSIDE THE UNITED 

STATES (NOV 1995) 


(a) Reporting criteria 

Reporting under this clause is required far-- 

(1) Offers exceeding $10 million, if the Offerer is aware at the time the offer is 
submitted that it cr its first-tier subcontractor intends to perform any part of the 
contract that exceeds $500,000 outside the United States and Canada, if that part could be 
performed inside the United States or Canada; 

(2) Contracts exceeding $10 million, when any part that exceeds $500,000 could be 
performed inside the United States cr Ca nad a, but will be per f ormed outside the United 
States and Canada. If the information was submitted with the offer, it need not be 
resubmitted unless it changes; and 

(3) Contracts exceeding $500,000, when any part that exceeds $25,000 will be performed 
outside the United States, unless a foreign place of performance is— 

(i) The principal place of performance; and 

(ii) indicated try the Offerer's entry IN the Place of Pe rfo r ma nce provision of the 
solicitation. 

(b) Submission of reports. 

(1) The Offerer shall submit r e ports required by parag rap h (a) (1) of this clause with 
its offer. 
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(2) Thg Contractor shall submit reports required by paragraph (a) (2) of this clause to 
the Contracting Officer as soon as the information is known, with a copy to the adeteessee TO 
para grap h (b) (3) of tMs clause. With respect to performance 'ay a first-tier subcontractor, 
this ti 4 f -'v .'.yyt" i - shall he repcrrtso, to the msxxssjm extent practicable, at least 30 days 
before award of the subcontract. 

(3) The Contractor shall submit reports required fay paragraph (a) (3) of this clause 
within 10 days of the end of each Government quarter to-- 

Deputy Director of Defense Procurement (Foreign Contracting) 

OOSD(A£:T)DP(FC) 

Washington, DC 20301-3060 

(4) The Offeror/Ccmtractar shall submit reports tn DD Form 2139, Report of Contract 
Per f orm a nce Outside the United States. Corputer - generated reports are acceptable, provided 
the r epor t contains all information required by DD Form 2139. Copies of DD Form 2139 may be 
obtained from the Contracting Officer. 

(c) Flowdown requirements. 

(i) The Contractor shall include a clause substantially the same as this one TO all 
first-tier subcontracts exceeding $100,000, except subcontracts for commercial items, 
construction, ores, natural gases, utilities, petroleum products and crudes, timber (legs), 
or subsistence. 

(ii) The Contractor shall provide the prime contract nunber to subcontractors for 
reporting purposes. 

(d) Information required. 

Information to be reported on the part of this contract performed outside the United 
States {car outside the Col ted States and Canada for restarts required by paragraphs (a) (1) 
and (a) (2) of this clause) includes that for— 

(i) Subcontracts; 

(ii) Purchases; and 

(iii) mtraccnpany transfers when transfers originate TO a foreign location. 

51. DEARS 252.225-7031 SECG83DARY ARAB BOYCOTT OF ISRAEL (JUN 1992) 

(A) Definitions. 

As used TO this clause— 

"Foreign Person" means ary person other than a United States person as defined TO 
Section 16(2) of the Expert Administration Act of 1979 (50 tf.S.C. APP. SEC 2415). 

‘United States Person" is defined TO Section 16(2) of the Export Administration Act of 
1979 and means aiy United States resident or national (other than an individual resident 
outside the tfaited States and employed by otter than a United States Person), any domestic 
concern (including any permanent domestic establishment of ary foreign concern), and any 
foreign subsidiary car affiliate (including ary permanent foreign establishment) of any 
domestic concern which is controlled TO fact by such domestic concern, as determined under 
regulations of the President. 

(B) Certification. 

By submitting this offer, the offerors, if a foreign person, ctspary of entity, 
certifies that it— 

(1) Does not cooply with the secondary Arab boycott of Israel; and 

(2) Is not taking or taiowingly agreeing to take aiy action, with respect to the 
secondary boycott of Israel by Arab countries, which 50 B.S.C. APP. SBC 2407(A) prohibits a 
United States person bran taking. 

52. EAR 52.227-1 MJmomZJmm AND CONSENT (JOL 1995) 
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(a) Hie Government authorizes and consents to all use and manufacture, IN perf orm ing 
h-h c contract or any subcontract at any tier, of any invention described IN and covered by a 
Cbited States patent (1) embodied IN the structure or ccnpositicn of any article the 
delivery of which is accepted by the Government under this contract or (2) used IN 
machinery, tools, or methods whose use necessarily results from compliance by the Contractor 
or a subcontractor with (i) specifications or written provisions fo rm i n g a part of this 
contract or (ii) specific written instructions given by the Contracting Officer directing 
the irnrmoy- 0 f performance. The entire liability to the Government for infringement of a 
patent of the United States shall be determined solely by the provisions of the i ndemni ty 
clause, if any, include d IN this contract or any subcontract hereunder (including any 
lower-tier subcontract), and the Government assumes liability for all other infringement to 
the extent of tie authorization and consent hereinabove granted. 

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably 
modified to identify the parties, IN all subcontracts at ary tier for supplies or services 
(including construction, architect-engineer services, and materials, supplies, models, 
samples, and design or testing services expected to exceed the simplified acquisition 
threshold); however, omission of this clause from ary subcontract, including those at or 
below the simplified acquisition threshold,, does not affect this authorization and consent. 

53. FAR 52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT 

INFRINGEMENT (ADG 1996) 

(a) The Contractor shall report to the Contracting Officer, promptly and IN reasonable 
written detail, each notice or claim of patent or copyright infringement based an the 
performance of this contract of which the Contractor has knowledge. 

(b) IN the event of any claim or suit against the Government on account of any alleged 
patent or copyright infringement arising out of the performance of this contract or cut of 
the use of any supplies furnished or work or services performed under this contract, the 
Contractor shall furnish to the Government, when requested by the Contracting Officer, all 
evidence and information IN possession of the Contractor pertaining to such suit or claim. 
Such evidence and information shall be furnished at the expense of the Government except 
where the Contractor has agreed to indemnify the Government. 

(c) The Contractor agrees to include, and require inclusion of, this clause IN all 
subcontracts at any tier far supplies or services (including construction and 
architect-engineer subcontracts and those for material, supplies, models, samples, or design 
or testing services) expected to exceed the simplified acquisition threshold at FAR 2.101. 

54. FAR 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991) 

(a) "Contract date," as used IN this clause, means the date set far bid opening ar, if 
this is a negotiated contract or a modification, the effective date of this contract or 
modification. 

“All applicable Federal, State, and local taxes and duties," as used IN this clause, 
means all taxes and duties, IN effect an the contract date, that the taxing authority is 
imposing and collecting on the transactions ar property covered by this contract. 

"After-imposed Federal tax," as used IN this clause, means ary new or increased Federal 
excise tax or duty, ar tax that was exempted or excluded on the contract date but whose 
exemption was later revoked or reduced during the contract period, cn the transactions or 
property covered by this contract that the Contractor is required to pay or bear as the 
result of legislative, judicial, or administrative action taking effect after the contract 
date. It does not include social security tax or other employment taxes. 

"After-relieved Federal tax," as used IN this clause, means any amount of Federal 
excise tax or duty, except social security or other employment taxes, that would otherwise 
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have been payable cn the transactions car property covered by this ccntaact, but -which the 
Contractor is not required to pay or bear, or for which the Contractor obtains a refund or 

drawback, as the result of legislative, judicial, or actainisorative action taking effect 
after the csxitract date. 

(b) The ccnfcract price includes all applicable Federal, State, and local taxes and 
duties. 

(c) Use contract price s hall be increased by the amount of any after-imposed Federal 
tax, provided the Contractor warrants IN writing that no amount for such newly imposed 
Federal excise tax or duty or rate increase was included IN the cmtract price, as a 
contingency reserve or otherwise. 

(d) The contract price shall be decreased by the amount of ary after-relieved Federal 

tax. 

{e) The contract price shall be decreased by the amount of any Federal excise tax or 
duty, except social security or other employment taxes, that the Contractor is required to 
pay or bear, oar does not obtain a refund of, through the Contractor’s fault, negligence, oar 
failure to follow instructions of the Contracting Officer. 

(f) No adjustment shall be made IN the contract price -under this clause unless the 
amount of the adjustment exceeds $250. 

(g) The Contractor shall promptly notify the Contracting Officer of all matters 
relating to any Federal excise tax or duty that reasonably may be expected to result IN 
either an increase oar decrease 3N the contract price and shall take appropriate action as 
the Contracting Officer directs. 

(h) The Government shall, without liability, furnish evidence appropriate to establish 
exemption from any Federal, State, cor local tax when the Contractor requests such evi denc e 
and a reasonable basis exists to sustain the exemption. 

55. FAR 52.229-5 TAXIS--(XNTiyVCTS PERFORMED IN U.S. POSSESSIONS OR PUERTO 

RICO (APR 1984) 

The term "local taxes," as used IN the Federal, State, and local taxes clause of this 
contract, includes taxes imposed by a possession of the United States car by Puerto Rico. 

56. DEARS 252.231-7000 SUPPLE24ENTAL COST PRINCIPLES (DEC 1391) 

When the allowability of costs under this contract is determined 3N acccardance with 
Part 31 of the Federal Acquisition Regulation (FAR), alienability shall also be determined. 
IN accordance with Part 231 of the Defense FAR Supplement, IN effect on the date of this 
contract. 

57. FAR 52.232-1 PAYMENTS (APR 1984) 

The Government shall pay the Contractor, upon the sutmissicn of proper invoices or 
vouchers, the prices stipulated TO this contract for supplies delivered and accepted, or 
services rendered and accepted, less any deductions provided 3N this contract, ttiless 
otherwise specified IN this contract, payment shall be made on partial deliveries accepted 
by the Government if- 

(a) Use amount due on tee deliveries warrants it; or 

(b) The Contractor requests it and the c-.xru.tiv 4ae cm the 
deliveries is at least $1,000 or 50 percent of the total caataaot price. 

58. FAR 52.232-8 DISCOUNTS FOR SRCMPT ESHI (MR 1989) 
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(a) Discounts far prcnpt payment will not be considered IN the evaluation of offers. 

However, any offered discount will form a part of the award, and will be taken if payment is 
raA» within the discount period indicated IN the offer by the offeror. As an alternative to 
offering a prcnpt payment discount IN conjunction with the offer, offerers awarded contracts 
may pxrcnpt payment discounts on individual invoices. 

(b) IN connection with any discount offered for prcnpt payment, time shall be conputed 
from the date of the invoice. Far the purpose of computing the discount earned, payment 
pHaii be considered to have been made on the date which appears on the payment check or the 
date cn which an electronic funds transfer was made. 

59. FAR 52.232-9 LIMITATION CN WITHHOLDING OF PAYMENTS (APR 1984) 

If more than one clause or Schedule term of this contract authorizes the tenparary 
withholding of amounts otherwise payable to the Contractor for supplies delivered or 
services performed, the total of the amounts withheld at any cne time shall not exceed the 
greatest amount that may be withheld under any cne clause cr Schedule term at that time; 
provided, that this limitation shall not apply to— 

(a) Withholdings pursuant to any clause relating to wages or hours of enplcyees; 

(b) Withholdings not specifically provided for by this contract; 

(c) The recovery of overpayments; and 

(d) Ary other withholding for which the Contracting Officer determines that this 
limitation is inappropriate. 

60. FAR 52.232-11 EXTRAS (APR 1984) 

Except as otherwise provided IN this contract, no payment far extras shall be made 
unless such extras and the price therefor have been authorized IN writing fcy the Contracting 
Officer. 

61. FAR 52.232-17 INTEREST (JUN 1996) 

(a) Except as otherwise provided IN this contract under a Price Reduction for Defective 
Cost car Pricing Data clause, all amounts that became payable by the Contractor to the 
Government under this contract (neet of ary applicable credit under the Internal Revenue 
Code (26 U.S.C. 1481)) shall bear simple interest frem the date due until paid unless paid 
within 30 days becoming due. The interest rate shall be the interest rate established by the 
Secretary of the treasury as provided IN Section 12 of the Contract Disputes Act of 1978 
(Public Law 95-563), which is applicable to the period IN which the amount becomes due, as 
provided IN paragraph (b) of this clause, and then at the applicable far each six-month 
period as fixed by the Secretary until the amount is paid. 

(b) Amounts shall be due at the earliest of the following dates; 

(1) The date fixed under this contract. 

(2) The date of the first written demand for payment consistent with this contract, 
including any demand resulting from a default termination. 

(3) The date the Government transmits to the Contractor a proposed supplemental 
agreement to confirm canpleted negotiations esta b lishing the amount of debt. 

(4) If this contract provides far revision of prices, the date of written notice to the 
Contractor stating the amount of refund payable IN connection with a p>ricing psxposal or a 
negotiated pricing agreement not confirmed by contract modification. 

(c) The interest charge made under this clause may be reduced under the procedures 
prescribed IN 32.614-2 of the Federal Acquisition Regulation IN effect cn the date of this 
contract. 
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62. FAR 52.232-23 I 


ASSIGNMENT OF CLAIMS {JAN 1986) —ALTERNATE I (APR 1984) 


(a) The Contractor, mder the Assignment of Claims Act* as amended, 31 TJ.S.C. 3727, 41 

tr.S.C, 15 (hereafter refereed to as “the Act"), may assign its rights to be paid amounts due 
or to a«» as a result of the performance of this contract to a bank, trust ecsspany, 

or otter financing institution, including any Federal leading agency. The assignee under 
purfo an assignment nay thereafter further assijpi or reassign its right under the original 
assignment to any type of financing institution described IN the preceding sentence. Tinless 
otherwise stated IN this contract, payments to an assignee of any amounts die car to becone 
Am raider this contract shall not, to the extent specified IN the Act, be subject to 
reduction or setoff. 

(b) Any assignment or reassignment authorized under the Act and this clause shall cover 
all unpaid amounts payable under this contract, and shall not be made to more than one 
party, except that an assignment or reassignment may be made to one party as agent cr 
trustee far two or more parties participating IN the financing of this contract. 

(c) The Contractor shall not furnish or disclose to ary assignee under this contract 
ary classified document (including this ccnteact) oar information related to work under this 
contract until the Contracting Officer authorizes such action IN writing. 

63. FAR 52.232-25 PROMPT PAXMENT (MAR 1994) 

Notwithstanding ary other payment clause IN this contract, the Government will make 
invoice payments Kid contract financing payments under the terms and condifelons specified IN 
this clause. Payment shall be considered as being made on the day a check is dated car an 
electronic finds transfer is rads. Definitions of pertinent terms are set forth IN 32.902. 
All days referred to IN this clause are calendar days, unless otherwise specified. 

(a) Invoice Payments. 

(1) For purposes of this clause, "invoice payment" means a Government disbursement of 
monies to a Contractor under a contract or other authorization for supplies or services 
accepted by the Government. This includes payments for partial deliveries that have been 
accepted by the Government and final cost or fee payments where amounts owed have been 
settled between the Government and the Contractor. 

(2) Except as indicated IN subparagraph (a) (3) and paragraph (c) of this clause, the 
due data for making invoice payments by the designated payment office shall be the later of 
the following two events: 

(i) The 30th day after the designated billing office has received a proper invoice from 
the Contractor. 

(ii) The 30th day after Gcn«arninent acceptance of supplies delivered or services 
performed by the Contractor. On a final invoice inter® the payment amount is subject to 
caatraef settlement actions, acceptance shall be deemed to have occurred on the effective 
date of the contract settlement. However, if the designated billing office fails to 
annotate the invoice with the actual date of receipt, the invoice payment due date shall be 
deemed to be the 30th day after the date the Contractor's invoice is dated, provided a 
proper invoice is received and there is no disagreement over quantity, quality, or 
Contractor compliance with ecsitraet tequirements. 

(3) The due date on contracts for meat, meat food products, or fish; contracts for 
perishable agricultural ccnsnsdities, contracts for dairy products, edible fats or oils, and 
food products prepared from edible fats or oils, and contracts not requiring the submission 
of an invoice shall be as follows s 

(i) The due date £«■ meat ana Mat food proekiets, as defined OT sectioi 2(a) (3) of the 
Packers and Stockyard Act of 1921 (7 U.S.C. 182(3)) and further defined IN Pub. L. 98-181 to 
include ay edible fresh or frozen poultey meat, say perishable poultry meat food prochict,- 
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fresh eggs, anH any perishable egg product, will be as close as possible to, but not later 
than, the 7th day after product delivery. 

(ii) The due date far fresh or frozen fish, as defined IN section 204(3) of the Fish 
and g aafryyq Promotion Act of 1986 (16 U.S.C. 4003(3)), will be as close as possible to, but 
not later than, the seventh day after product delivery. 

(iii) The date far perishable agricultural ccnmodities, as defined IN section 1(4) 
of the Perishable Agricultural Ccmaodities Act of 1930 (7 U.S.C. 499a(44)), will be as close 
as possible to, but not later than, the 10th day after product delivery, unless another date 
is specified IN the contract. 

(iv) The due date far dairy products, as defined IN section 111(e) of the Dairy 
Production Stabilization Act of 1983 (7 U.S.C. 4502(e)), edible fats or oils, and food 
products prepared from edible fats or oils, will be as close as possible to, but not later 
than, the 10th day after the date on which a proper invoice has been received. 

(v) If the contract does not require submission of an invoice far payment (e.g., 
periodic lease payments), the due date will be as specified IN the contract. 

(4) An invoice is the Contractor* s bill ar written request far payment under the 
contract far supplies delivered ar services performed. An invoice shall be prepared and 
submitted to the designated billing office specified IN the contract. A proper invoice must 
include the items listed IN subdivisions (a) (4) (i) through (a) (4) (viii) of this clause. If 
the invoice does not ccnply with these requirements, then the Contractor will be notified of 
the defect within 7 days after receipt of the invoice at the designated billing office (3 
days for meat, meat food products, or fish, and 5 days far perishable agricultural 
ccnmodities, edible fats ar oils, and food products prepared from edible fats or oils) . 
Untimely notification will be taken into account IN the amputation of ary interest penalty 
owed the Contractor IN the manner described IN subparagr ap h (a) (6) of this clause. 

(i) Name and address of the Contractor. 

(ii) Invoice date. 

(iii) Contract number cr other authorization far supplies 

delivered ar services performed (including order nunber and contract line item number). 

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies 
delivered or services performed. 

(v) Shipping and payment terms (e.g., shipment nunber and date of shipment, prompt 
payment discount terms). Bill of lading nunber and weight of shipment will be shown for 
shipments on Government bills of lading. 

(vi) Name and address of Contractor official to whom payment is to be sent (must be the 
s ame as that IN the contract cr IN a proper notice of assignment). 

(vii) Name (where practicable), title, phone nunber and mailing address of person to be 
notified IN event of a defective invoice. 

(viii) Ary other information or documentation required by other requirements of the 
contract (such as evidence of shipment). 

(5) An interest penalty shall be paid automatically by the Government, without request 
from the Contractor, if payment is not made by the due date and the conditions listed IN 
subdivisions (a) (5) (i) through (a) (5) (iii) of this clause are met, if applicable. 

(i) A proper invoice was received by the designated billing office. 

(ii) A receiving report cr other Government documentation authorizing payment was 
processed and there was no disagreement over quantity, quality, or contractor compliance 
with ary contract term or condition. 

(iii) IN the case of a final invoice far any balance of funds due the Contractor far 
supplies delivered ar services performed, the amount was not subject to further contract 
settlement acticns between the Government and the Contractor. 

(6) The interest penalty shall be at the rate established by the Secretary of the 
Treasury under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that is IN 
effect on the day after the due date, except where the interest penalty is prescribed by 
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other gov ernment al authority. This rate is referred to as the "Renegotiation Board Interest 
Rate, ■ it is published IN the Federal Register semia nnual ly on or about January 1 and 
July 1. The interest penalty shall accrue daily on the invoice payment amount approved fay 
the Govenmsent and be ccapounded IN 30-day increments inclusive from the first day after the 
due date through the pa yment date. That is, interest accrued at the end of ay 30-day 
period will be added to the approved invoice payment amount and be subject to interest 
nmaiHag if not paid 2N the succeeding 30-day period. If the designated billing office 
to notify the contractor of a defective invoice within the periods prescribed IN 
subparagraph (a) (4) of this clause, then the due date on the corrected invoice will be 
adjusted by subtracting the number of days taken beyond the prescribed notification of 
defects period. Any interest penalty owed the Coataraetor will be based cn this adjusted due 
date. Adjustments will be made by the designated payment office for errors IN calculating 
interest penalties, if requested by the Contractor. 

(i) Far the sole purpose of canputing an interest penalty that might be dnp the 
Contractor, Government acceptance shall be deemed to have occurred constructively cn the 7th 
day (unless otherwise specified IN this contract) after the Contractor delivered the 
supplies or p er formed the services IN accordance with the terms and conditions of the 
contract, unless there is a disagreement over quantity, quality, or contractor compliance 
with a contract provision. DI the event that actual acceptance occurs within the 
constructive acceptance period, the determination of an interest penalty shall be based on 
the actual date of acceptance. The constructive acceptance requirement does not, however, 
ccnpel Government officials to accept supplies or services, perform contract administration 
functions, car make payment prior to fulfilling their responsibilities. 

(ii> The following periods of rime, will not be included IN the & termination of an 
interest penalty: 

(A) The period taken to notify the Contractor of defects IN invoices submitted to the 
Government, but this may not exceed 7 days (3 days fear meat, meat food products, or fish, 
and 5 days for perishable agricultural commodities, dairy products, edible fats or oils, and 
food products prepared from edible fats or oils). 

(B) The period between the defects notice and resubmissisi of the corrected invoice by 
the Contractor. 

(iii) Interest penalties will not continue to accrue after the filing of a claim for 
such penalties under the clause at 52.233-1, Disputes, or for more than 1 year. Interest 
penalties of less than $1,00 need not be paid. 

(iv) Interest penalties are not required cn payment delays due to disagreement between 
the Government and Contractor over the payment amount or other issues involving contract 
ccsrpliance or cn amounts temporarily withheld car retained IN accordance with the terms of 
the contract. Claims involving disputes, and ary interest that may be payable, will be 
resolved IN accordance with the clause at 52.233-1, Disputes. 

(7) to interest penalty shall also be paid automatically by the designated payment 
office, without request from the Ccntraetar, if a discount fear prompt payment is taken 
improperly. The interest penalty will be calculated as described IN subparagraph (a) (S) of 
this clause on the amount of discount taken for the period beginning with the first day 
after the end of the discount period through the date whan the Contractor is paid. 

(8) If this contract was awarded cn or after October 1, 1989, a penalty amount, 
calculated IN accordance with regulations issued by the Office of Jfenagement and Budget, 
shall be paid IN addition to the interest penalty amount if the Contractor- 

C±) Is owed an interest penalty? 

(±±) Is not paid the interest penalty within 10 days after the date the invoice amount 
is paid? and 

(iii) Sates a written demand, not later Chan 40 days after the date the invoice amoimt 
is paid, that tee agency pay such a penalfy, 

(b) Contract Financing Payments. 
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(1) For purposes of this clause, "contract financing payment" contract clause or o ther 
authorization prior to acceptance of supplies or services by the Government. Contract 
f-inanrHng payments include advance payments, progress payments based on cost under the 
clause at 52.232-16, Progress Payments, progress payments based on a percentage car stage of 

(32.102(e) (1)) other than those made under the clause at 52.232-5, Payments Under 
Fixed-Price Construction Contracts, or the clause at 52.232-10, Payments Under Fixed-Price 
Architect-Engineer Contracts, and interim payments on cost type contracts. 

(2) For contracts that provide for contract financing, requests for payment shall be 
submitted to the designated billing office as specified IN this contract or as directed by 
the Contracting Officer. Contract financing payments shall be made an the (insert day as 
prescribed by Agency head; if not prescribed, insert 30th day) day after receipt of a proper 
contract financing request by the designated billing office. IN the event that an audit or 
other review of a specific financing request is required to ensure compliance with the terms 
and conditions of the contract, the designated payment office is not compelled to make 
payment by the due date specified. 

(3) For advance payments, loans, or other arrangements that do not involve recurrent 
s ubmi ssions of contract financing requests, payment shall be made IN accordance with the 
corresponding contract terms or as directed by the Contracting Officer. 

(4) Contract financing payments shall not be assessed an interest penalty far payment 
delays. 

(c) If this contract contains the clause at 52.213-1, Fast Payment Procedure, payments 
will be made within 15 days after the date of receipt of the invoice. 

64. FAR 52.233-1 DISPUTES (OCT 1995) 

(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 
U.S.C. 601-613). 

(b) Except as provided IN the Act, all disputes arising under or relating to this 
contract shall be resolved under this clause. 

(c) "Claim, “ as used IN this clause, means a written demand or written assertion by one 
of the contracting parties seeking, as a matter of right, the payment of money IN a sum 
certain, the adjustment or interpretation of contract terms, or other relief arising under 
or relating to this contract. A claim arising under a contract, unlike a claim relating to 
that contract, is a claim that can be resolved under a contract clause that provides for the 
relief sought by the claimant. However, a written demand or written assertion by the 
Contractor seeking the payment of money exceeding $100,000 is not a claim under the Act 
until certified as required by subparagraph (d) (2) of this clause. A voucher, invoice, or 
otter routine request for payment that is not IN dispute when submitted is not a claim under 
the Act. The submission may be converted to a claim under the Act, by complying with the 
submission and certification requirements of this clause, if it is disputed either as to 
liability or amount or is not acted upon IN a reasonable time. 

(d) (1) A claim by the Contractor shall be made IN writing and, unless otherwise stated 
IN this contract, submitted within 6 years after accrual of the claim to the Contracting 
Officer far a written decision. A claim by the Government against the Contractor shall be 
subject to a written decision by the Contracting Officer. 

(2) (i) Contractors shall provide the certification specified IN subparagraph 

(d) (2) (iii) of this clause when submitted ary olaim — 

(A) Exceeding $100,000; or; 

(B) Regardless of the amount claimed, when using— 

(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or 

(2) Ary otter alternative means of dispute resolution (ADR) technique that the agency 
elects to handle IN accordance with the Administrative Dispute Resolution Act (ADRA). 
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(ii) The certification. requirement does not apply to issues IN controversy that have 
not been submitted as all or part of a c laim . 

(iii) Tha certification shall state as follows: "I certify that the claim is made m 

good faith; tha t the supporting data are accurate and complete to the best of ary knowledge 
and belief? that the amount requested accurately reflects the contract adjustment for which 
the Contractor believes the Govenssent is liable; and that I am duly authorized to certify 
the on behalf of the Contractor." 

(3) The certification may be executed by any parser' Ally authorised to bind the 
Contractor with respect to the claim. 

(e) Fear Contractor claims of $100,000 .or less, the Contracting Officer must, if 
requested IN writing by the Contractor, render a decision within 60 days of the request. 

For Ccnfcractar-certified claims over $100,000, the Contracting Officer must, within 60 
days, decide the claim or notify the Contractor of the date by which the decision will be 
made. 

{f) The Contracting Officer's decision shall be final unless the Contractor appeals or 
files a suit as provided IN the Act. 

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim 
by the Government is presented to the Contractor, the parties, by mutual consent, may agree 
to use ADR. If the Contractor refuses an offer for alternative disputes resolution, the 
Contractor shall inform the Contracting Officer-, IN writing, of the Contractor's specific 
reasons for rejecting the request. VJhen using arbitration conducted pursuant to 5 tJ.S.C. 
575-580, or when using ary other ADR technique that the agency elects to handle IN 
accordance with the ADRA, any claim, regardless of amount, shall be accompanied by the 
certification described 32? subparagraph (d) {2) (iii) of this clause, and executed IN 
accordance with subparagraph (d) (3) of this clause. 

(h) The Government shall pay interest on the amount found due and unpaid fxom (1) the 
date the Contracting Officer receives the claim (certified if required), or (2) the date 
that payment otherwise would be due, if that date is later, until the date of payment. With 
regard to claims having defective certifications, as defined IN FAR 33.201, interest shall 
be paid from the date that the Contracting Officer initially receives the claim. Simple 
interest on claims shall be paid at the rate, fixed by the Secretary of the Treasury as 
provided IN the Act, which is applicable to the period during which the Contracting Officer 
receives the claim and then at the rate applicable for each 6-month period as fixed by the 
Treasury Secretary during the pendency of the claim. 

(i) The Contractor shall proceed diligently with performance of this contract, pending 
final resolution of any request far relief, claim, appeal, car action arising under the 
contract, and comply wdth ary decision of the Contracting Officer. 

65. FAR 52.233-3 PROTEST AFTER AWARD (ADG 1996) 

(a) Upon receipt of a notice of protest (as defined D? FAR 33.101) car a detaradnaticn 
that a protest is likely (see PAR 33.102(d)), the Ccntracting Officer any, by written order 
to “die Omtraetaar, direct tie Contractor to stop performance of the rk called for by this 
contract. Tha order shall be specifically identified as a step-work order issued under fch 
clause. Upon receipt of the order, the Contractor shall imnediately crawly with, its terms 
and take all reasonable steps to minimise the incurrence of costs allocable to tha work 
covered by the order during the period of work stqDpage. Cpcsi receipt of the final decision, 
3N the protest, the ContracfcixiM Officer shall either-- 

(1) Cancel toe st^-work order; or 

(2) ‘fetKiiBate the weak covered by toe order as provided IN toe Default, at the 

' : s n.-1 id ; far Gawenianee of the Government, clause of this contract - 

(b) If a stop-work order issued under this clause is canceled either before or after a 
final decision IN trie protest, the Contracnor shall resists work. Tha Contea 'dag Officer 
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chan make an equitable adjustment IN the delivery sc hedul e car contract price, car both, and 
the contract shall be modified, IN writing, accordingly, if-- 

(1) The step-work order results IN an increase IN the time required far, or IN the 
C ont ra ctor 1 s cost properly allocable to, the performance of any part of this contract; and 

(2) The Contractor asserts its right to an adjustment within 30 days after the end of 
the pgr lori of work steppage; provided, that if the Contracting Officer decides the facts 
justify the action, the Contracting Officer may receive and act upon a proposal at any time 
before final payment under this contract. 

(c) If a step-work order is not canceled and the work covered by the order is 
t-Q-rfiHnat-pH for the convenience of the Government, the Contracting Officer shall allow 
TpamraKlp costs resulting from the step-work order IN arriving at the termination 
settlement. 

(d) If a step-work order is not canceled and the work covered by the order is 
terminated for default, the Contracting Officer shall allow, by equitable adjustment or 
otherwise, reasonable costs resulting from the step-work order. 

(e) The Government's rights to terminate this contract at any time are not affected by 
action taken under this c l ause. 

(f) If, as the result of the Contractor's intentional or negligent misstatement, 
misrepresentation, or miscertificaticn, a protest related to this contract is sustained, and 
the Government pays costs, as provided IN FAR 33.102(b) (2), 33.104(h) (1), or 33.105(g) (1), 
the Government may require the Contractor to reimburse the Government the amount of such 
costs. IN addition to any other remedy available, and pursuant to the requirements of 
Subpart 32.6, the Government may collect this debt by offsetting the amount against any 
payment due the Contractor under any contract between the Contractor and the Government. 

66. DEARS 252.233-7000 CERTIFICATION OF CLAIMS AND REQUESTS FOR ADJUSTMENT QR 

RELIEF (MAY 1994) 

(a) Any contract claim, request far equitable adjustment to contract terms, request for 
relief under Pub. L. 85-804, or other similar request exceeding $100,000 shall bear, at the 
tima of submission, the following certificate given by an individual who has knowledge of 
the basis of the claim or request, knowledge of the accuracy and completeness of the 
si p par t ing data and knowledge of the claim or request: 

I certify that the claim is made IN good faith, that the s u pp o r t ing data are accurate 
and ccnplete to the best of wy knowledge and belief; that the amount requested accurately 
reflects the contract adjustment for which the Contractor believes the Government is liable; 
and that I am duly authorized to certify the claim cn behalf of the Contractor. 


(Official's Name) 


(Title) 

(b) The certification IN paragraph (a) Of this clause requires full disclosure of all 
relevant facts, including cost and pricing data. 

(c) The certification requirement IN paragraph (a) of this clause does not apply to: 

(1) Requests for routine contract payments; far example, those far payment far accepted 
supplies and services, routine vouchers under cost-zeinbursement type contracts, and 
progress payment invoices; or 

(2) Final adjustments under incentive provisions of contracts. 
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(d) IN those situations where no claim certification for the purposes of 10 U.S.C. 

2410e has been submitted prior to the inception of a contract dispute., a single 
certi fi cation, using the language prescribed, by the Contract Disputes Act (41 U.S.C. 601 at 
seq.) but e-ignea bf an individual who is authorised to bind the contractor and who has 
knowledge of the basis of the claim or request, knowledge of the accuracy and completeness 
of the supporting data, and knowledge of the claim er request, will satisfy the 
certification requirements of both statutes. 

(a) If this is a request for equitable adjustment under a substantially completed 
contract or a ccspleted contract, the certification will be ejsparsdad to include the 
following: 

This claim includes only costs far performing the alleged change, and does not include 
ary costs which have already been reimbursed or which have been separately claimed. All 
indirect costs claimed are properly allocable to the alleged change IN accordance with 
applicable acquisition regulations. I am aware that the submission of a false claim to the 
Government can result IN the assessment of significant criminal, and civil penalties and 
fines. 

67. FAR 52.237-2 EROTECTTCSSr OF GOVERNMENT BUILDINGS, EQUIPMENT, AND 

VECETATICN (APR 1984) 

The Contractor shall use reasonable care to avoid damaging existing buildings, 
equipment, and vegetation on the Government installation. If the Contractors failure to use 
reasonable care causes damage to ary of this property, the Ccmfccactot shall replace err 
repair the damage at no expense to the Government as the Cantaacting Officer directs. If the 
Ccntaactar fails or refuses to make sucii repair or replacement,- the Ccntractor shall be 
liable for the cost, which may be deducted from the contract price. 

68. FAR 52.242-13 BANKRUPTCY (JUL 1995) 

IN the event the Contractor enters into proceedings relating to bantaniptcy, whether 
voluntary or involuntary, the extractor agrees to furnish, by certified mail or electronic 
c ommer ce metbud authorized by the contract, written notification of the bankruptcy to the 
Contracting Officer responsible for administering the contract. This notification shall be 
furnished within five days of the initiation of the proceedings relating to bankruptcy 
filing. This notification shall include the date on which the bankruptcy petition was 
filed, the identity of the court IN which the bankruptcy petition was filed, and a listing 
of Government contract numbers and contracting offices for all Government contracts against 
which final payment has not been made. This sisligaticn remains IN effect until final 
payment uniter this contract. 

69. FAR 52.242-15 STOP-WORK ORDER (ADB 1989) 

(a) The Contracting Officer may, at aiy time, by written order to the Contractor, 
require the Ccntractor to stop all. or aiy part, of the work called fear by this contract far 
a period of 90 days after the order is delivered to the Ccntractor, and for ary further 
period to which, the parties may agree. The order shall be specifically identified as a 
step-work order issued under this clause. TJpcri receipt of the order, the Contractor shall 
immediately comply with its terms and take all reasonable steps to minimize the incurrence 
of costs allocable to the work, covered by tbs carder feta the period of work steppage. 
W.tMn. a period o£ 90 days after a step-work is delivered to the Contractor, car within ary 
exfensim of that period to which the parties shall have agreed, the Contracting Officer 
shall either-- 
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(1) Cancel the step-work order; or 

(2) Terminate the work covered by the order as provided IN the Default, car the 
Termination for Conv en ience of the Government, clause of this contract. 

(b) If a step-work order issued under this clause is canceled or the period of the 
order or ary extension thereof expires, the Contractor shall resume work. The Contracting 
Officer shall make an equitable adjustment IN the delivery schedule or contract price, or 
both, and the contract shall be modified, IN writing, accordingly, if-- 

(1) The step-work order results IN an increase IN the time required far, or IN the 
Contractor's cost properly allocable to, the performance of any part of this contract; and 

(2) The Contractor asserts its right to the adjustment within 30 days after the enH of 
the period of work stoppage; provided, that, if the Contracting Officer decides the facts 
justify the action, the Contracting Officer may receive and act upon the claim submitted at 
ary time before final payment under this contract. 

(c) If a step-work order is not canceled and the work covered by the order is 
terminated far the convenience of the Government, the Contracting Officer shall allow 
reasonable costs resulting from the stop-work order IN arriving at the termination 
settlement. 

(d) If a step-work order is not canceled and the work covered by the order is 
terminated far default, the Contracting Officer shall allow, by equitable adjustment or 
otherwise, reasonable costs resulting from the step-work order. 

70. FAR 52.242-17 GOVERNMENT DELAY OF VTOEK (APR 1984) 

(a) If the performance of all or any part of the work of this contract is delayed or 
interrupted (1) by an act of the Contracting Officer IN the administration of this contract 
that is not expressly or irpliedly authorized by this contract, or (2) by a failure of the 
Contracting Officer to within the time specified IN this contract, or within a reasonable 
time if not specified, an adjustment (excluding profit) shall be made far any increase IN 
the cost of p e r forma nce of this centaact caused by the delay or interruption and the 
contract shall, be modified IN writing accordingly. Adjustment shall also be made IN the 
delivery or p e r formance dates and aiy other contractual term or condition affected by the 
delay or interruption. However, no adjustment shall be made under this clause for any delay 
cr interruption to the extent that per f or ma nce would have been delayed or interrupted by ary 
other cause, including the fault or negligence of the Contractor, or for which an adjustment 
is provided or excluded under ary other term or condition of this contract. 

(b) A claim under this clause shall not be allowed (1) far any costs incurred more than 
20 days before the Contractor shall have notified the Contracting Officer IN writing of the 
act or failure to act involved, and (2) unless the claim, IN an amount stated, is asserted 
IN writing as soon as practicable after the termination of the delay or interruption, but 
not later than the day of final payment under the contract. 

71. DEARS 252.242-7000 POSTAWARD CONFERENCE (DEC 1991) 

The Contractor agrees to attend any postaward conference convened by the contracting 
activity or contract administration office IN accordance with Federal Acquisition Regulation 
Sufcpart 42.5. 

72. FAR 52.243-1 I CHANCES—FIXED-PRICE (ADG 1987) - ALTERNATE I (APR 1984) 

(a) The Contracting Officer may at any time, by written order, and without notice to 
the sureties, if any, make changes within the general scope of this contract IN any one or 
more of the following; 
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(1) Drawings, designs, or specifications -when the supplies to be furnished are to be 
specially manufa ctured for the Government IN accordance with the drawings, designs, or 
specificaticns. 

(2) Ifetbod of shipment or packing. 

(3) Place of delivery. 

(b) If any such change causes an increase or decrease 32J the cost of, or the time 
required for, performance of any part of the work under this contract, blather or not 
changed by the order, the Contracting Officer shall make an equitable adjustment M the 
contract price, the delivery schedule, or both, and shall modify the contract. 

(c) The Contractor must assert its right to an adjustment under this clause within 30 
days from the date of receipt of the written order. However, if the Contracting Officer 
decides that the facts justify it, the Contracting Officer may receive and act upon a 
proposal submitted before final payment of the contract. 

(d) If the Contractor's proposal includes the cost of property made obsolete or excess 
by the change, the Contracting Officer shall teve the right to prescribe the manner of the 
disposition of the property. 

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. 
However, nothing IN this clause stall excuse the Contractor from proceeding with the 
contract as changed, 

ALTH-aCOB I (APR 1984) s 

If the requirement is for services, other than architect-engineer or other professional 
services, and no supplies are to be furnished, substitute the follcxdng paragraph (a) for 
paragraph (a) of the basic clause; 

(a) The Contracting Officer may at ary time, by -written order, and without notice to 
the sureties, if any, make changes within the general seeps of this contract IN any cue or 
more of the following: 

(1) Description of services to be performed. 

(2) Time of performance (i.e,, haas of the day, days of the week, etc.). 

(3) Place of performance of the services. 

73. FAR 52.243-7 NOTIFICATION OF CHANCES (APR 1984) 

(a) Definitions. "Contracting Officer,” as used IN this clause, does not include any 
representative of the Contracting Officer. “Specifically authorized representative (SAR), “ 
as used IN this clause, means any person the Contracting Officer has so designated by 
written notice (a copy of which shall be provided to the Contractor) which shall refer to 
this subparagraph and shall be issued to the designated representative before the SAR 
exercises such authority. 

(b) Notice. The primary purpose of this clause is to cbtain prompt reporting of 
Government conduct that the Contractor considers to constitute a change to this contract. 

Except for changes identified as such 3N writing and signed by the Gontaaefing Officer, the 
Contractor shall notify the Administrative Centaacting Officer IN writing prcnptly, within 
14 calendar days from the data that the Contractor identifies ary Government conduct 
(including actions, inactions, and written or oral casmmications) that the Ccntractor 
xegards as a change to the contract terms and conditions. On the basis of the most accurate 
informtiem available to the Contractor, tie notice shall state-- 

(1) The date, nature, and circumstances of the coicfcjct regarded as a change; 

(2) The name, function, and activify of each Gowenment individual and Contractor 
official car ettplcyee involved XN at taowledgeabl© about such conduct; 

(3) The identification of any documents and the substance of any oral ecBmimicafcicn 
involved IN such ecoduet; 
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(4) IN the instance of alleged acceleration of scheduled performance or delivery, the 
basis upon which it arose; 

(5) The par ticular elements of contract performance for which the Contractor may seek 
an equi table adjustment under this clause, including-- 

(i) wha t-, contract line i tems have been or may be affected by the alleged change; 

(ii) wha t-, labor or materials or both have been or may be added, deleted, or wasted by 
the alleged change; 

(iii) To the extent practicable, what delay and disruption IN the manner and sequence 
of performance and effect on continued performance have been or may be caused by the alleged 
change; 

(iv) What adjustments to contract price, delivery schedule, and other provisions 
affected by the alleged change are estimated; and 

(6) The Contractor's estimate of the time by which the Government must respond to the 
Contractor's notice to minimize cost, delay or disruption of performance. 

(c) Continued performance. Following submission of the notice required by (b) above, 
the Contractor shall diligently continue p er f orman ce of this contract to the maximum extent 
possible IN accordance with its terms and conditions as construed by the Contractor, unless 
the notice r eports a direction of the Contracting Officer or a communication from a SAR of 
the Contracting Officer, IN either of which events the Contractor shall continue 
performance; provided, however, that if the Contractor regards the direction or 
ccmnunicaticn as a charge as described IN (b) above, notice shall be given IN the manner 
provided. All directions, coranunicaticns, interpretations, orders and similar actions of 
the SAR shall be reduced to writing pr om ptly and copies furnished to the Contractor and to 
the Contracting Officer. The Contracting Officer shall prcn ptly countermand ary action 
which exceeds the authority of the SAR. 

(d) Government response. The Contracting Officer shall prc nptly, within 14 calendar 
days after receipt of notice, respond to the notice IN writing. IN responding, the 
Contracting Officer shall either— 

(1) Conf irm that the conduct of which the Contractor gave notice constitutes a change 
and when necessary direct the mode of further performance; 

(2) Countermand any ccmnunicaticn regarded as a change; 

(3) Day that the conduct of which the Contractor gave notice constitutes a change and 
when necessary direct the mode of further performance; or 

(4) IN the event the Contractor's notice infor m ation is inadequate to mate a decision 
under (1), (2), or (3) above, advise the Contractor what additional information is 
required, and establish the date by which it should be furnished and the date thereafter by 
which the Government will respond. 

(e) Equitable adjustments. 

(1) If the Contracting Officer confirms that Government conduct effected a change as 
alleged by the Contractor, and the conduct causes an increase or decrease IN the 
Contractor's cost of, or the time required for, performance of any part of the work under 
this contract, whether changed or not changed by such conduct, an equitable adjustment 
shall be made— 

(1) IN the contract price or delivery schedule or both; and 

(ii) IN such other provisions of the contract as may be affected. 

(2) The contract shall be modified IN writing accordingly. IN the case of drawings, 
designs or specifications which are defective and for which the Government is responsible, 
the equitable adjustment shall include the cost and time extension for delay reasonably 
incurred by the Contractor IN attenpting to amply with the defective drawings, designs or 
specifications before the Contractor identified, or reasonably should have identified, such 
defect. When the cost of property made obsolete or excess as a result of a change confirmed 
by the Contracting Officer under this clause is included IN the equitable adjustment, the 
Contracting Officer shall have the right to prescribe the manner of disposition of the 
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property. The equitable adjustment shall not include increased costs or time extensions far 
delay resulting from the Contractor's failure to provide notice or to continue performance 

as provided, respectively, XM (fa) and (c) above. 

74. BEARS 252.243-7001 PRXCQKJ OF CONTRACT MI-aEICMCIQNS (DEC 1991) 

When costs are a factor IN ary price adjustment under this contract, the contract cost 
principles and procedures 321 FAR Part 31 and DEARS Part 231, IN effect cm the date of this 

contract, apply, 

75. FAR 52.244-1 SUBCONTRACTS (FIXED-PRICE CCHIRACIS) (FEB 1995) 

(a) This clause does not apply to firm-fixed-price contracts and fixed- price contracts 
with economic price adjustment. However, it does apply to subcontracts resulting f rom 
unpriced modifications to such contracts. 

(b) "Subcontract, “ as used IN this clause, includes but is not limited to purchase 
orders, and changes and modifications to purchase orders. The Contractor shall notify the 
Contracting Officer reasonably IN advance of entering into any subcontract if the Contractor 
does not have an appr oved purchasing system and if the subcontract— 

(1) Is proposed to exceed $100,000; or 

(2) Is one of a number of subcontracts with a single subcontractor, under this 
contract, for the sane or related supplies or services, that IN the aggregate are expected 
to exceed $100,000. 

(c) The advance notification required by paragraph (b) above shall include— 

(1) A description of the supplies or services to be subcontracted; 

(2) Identification of the type of subcontract to be used; 

(3) Identification of the proposed subcontractor and an explanation of why and how the 
proposed subcontractor was selected, including the ccnpetiticn obtained; 

(4) The proposed subcontract price and the Contractor's cost or price analysis: 

(5) The subcontractor's current, complete, and accurate cost or pricing data and 
Certificate of Current Cost or Pricing Data, if required by other contract provisions; 

(6) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting 
Standards when such data are required by other provisions of this contract; and 

(7) A negotiation memorandum reflecting— 

(i) The principal elements of the subcontract price negotiations; 

(ii) The most significant considerations controlling establishment of initial or 
revised prices; 

(Hi) The reason cost or pricing data were or were not required; 

(iv) The extent, if any, to which the Contractor did not rely on the subcontractor's 
cost or jaricing data IN determining the price objective and IN negotiating the final price; 

(v) The extent, if any, to which it was recognized IN the negotiation that the 
sutocrntractcsr' s cost or pricing data were not accurate, coaplete, or current; the action 
taken by the Contractor and subcontractor; and the effect of any such defective data cm the 
total price negotiated; 

(v±) The reasons for any significant difference between the Contractor 3 s price 
objective and the price negotiated; and 

(vii) A complete explanation of the incentive fee or profit plan when incentives are- 
used. The explanation shall identify each critical perfornsnce element, maiagsHsait 
decisions used to quantify each incentive element, reasons for the incentives, and a sunmry 
of all trade-off possibilities caisidared. 

(d) The Ccotasctcr shall obtain the Ccntaactijig Officer's written consent before 
placing any subemteaet far which, advance notification is required trader paragraph, (b) 
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above. However, the Contracting Officer may ratify IN writing any such subcontract. 
Ratification shall constitute the consent of the Contracting Officer. 

(e) Even if the Contractor's purchasing system has been approved, the Contractor shall 
obtain the Contracting Officer's written consent before placing subcontracts identified 
below: 


(f) TSiless the consent or approval specifically provides otherwise, neither consent by 
the Contracting Officer to any subcontract nor approval of the Contractor's purchasing 
system shall constitute a determination (1) of the acceptability of any subcontract terms or 
conditions, (2) of the acceptability of any subcontract price or of any amount paid under 
any subcontract, or (3) to relieve the Contractor of any responsibility for performing this 
contract. 

(g) No subcontract placed under this contract shall provide for payment on a 
cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement 
subcontracts shall not exceed the fee limitations IN subsection 15.903(d) of the Federal 
Acquisition Regulation (FAR). 

(h) Ibe Government reserves the right to review the Contractor's purchasing system as 
set forth IN FAR Subpart 44.3. 

76. DEARS 252.245-7000 GOVERNMENT-FORNISHED MAPPING, CHARTING, AND GEODESY 

PROPERTY (DEC 1991) 


(a) Definition. 

"Mapping, charting, and geodesy (MC&G) property" means geodetic, geomagnetic, 
gravimetric, aeronautical, topographic, hydrogra p hic, cultural, and tcpcnymic data presented 
IN the form of topographic, plan-imp.trie, relief, or th em atic maps and graphics; nautical 
and aeronautical charts and publications; and IN simulated, photographic, digital, or 
computerized formats. 

(b) The Contractor shall not duplicate, copy or otherwise reproduce MC&G property for 
purposes other than those necessary for performance of the contract. 

(c) At the ccnpleticn of performance of the contract, the Contractor, as directed try 
the Contracting Officer, shall either destroy or return to the Government all Government - 
furnished MC&G property not consumed IN the performance of this contract. 

77. DEARS 252.247-7023 TRANSPORTATION OF SUPPLIES BY SEA (NOV 1995) 

(a) Definitions. As used IN this clause— 

(1) "Ccopcnents'' means articles, materials, and supplies incorporated directly into end 
products at any level of manufacture, fabrication, or assembly by the Contractor or any 
subcontractor. 

(2) "Department of Defense (DcD) ■ means the Army, Navy, Air Farce, Marine Carps, and 
defense agencies. 

(3) "Foreign flag vessel" means ary vessel that is not a TJ.S.-flag vessel. 

(4) “Ocean transportation" means any transportation aboard a ship, vessel, boat, 
barge, or ferry through international waters. 

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level 
below the prime Contractor whose contractual obligation to perform results from, or is 
conditioned upon, award of the prime contract and who is performing any part of the work or 
other requirement of the prime contract. However, effective May 1, 1996, the term does not 
include a supplier, materialman, distributor, cr vendor of cotnnercial items or commercial 
components. 
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(6) "Supplies" means all property, except land and interests IN land, that is clearly 
identifiable far eventual use by car owned by the DoD at the time of transportation by sea. 

(i) An item is c lear ly identifiable for eventual use by the DcD if, far example, the 
contract docinnentaticn csitains a reference to a DoD contract number or a military 
destination. 

(ii) Supplies includes (but is not limited to) public -works; buildings and facilities; 
ships; floatin g equipment and vessels of every character, type, and description, with parts, 
subassentolies, accessories, and equipment; machine tools; material; equi pm ent; stores of all 
kinds; end items; construction materials; and ccnpcnants of the foregoing, 

(7) “U.S.-fl a g vessel** means a vessel of the United States or belonging to the united 
States, incl udin g any vessel registered or having national status under the laws of the 
united States. 

(b) The Contractor shall employ U.S.-flag vessels IN the transportation by sea of any 
supplies to be furnished IN the performance of this contract. The Contractor and its 
subcontractors may request that the Contracting Officer authorize shipment IN foreign-flag 
vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor 
believes that— 

(1) U.S.-flag vessels are not available for timely shipment; 

(2) The freight charges are inordinately excessive or unreasonable; or 

(3) Freight charges are higher than charges to private persons for transportation of 
like goods. 

(c) The Contractor must submit any request far use of other than U.S.- flag vessels TO 
writing to the Contracting Officer at least 45 days prior to the sailing date necessary to 
meet its delivery schedules. The Contracting Officer will process requests submitted after 
such date(s) as expeditiously as possible, but the Contracting Officer’s failure to grant 
approvals to meet the shipper’s sailing date will not of itself constitute a conpensable 
delay under this or any other clause of this contract. Requests shall contain at a 

mn-i TTU TTD — — 

(1) TVpe, weight, and cube of cargo; 

(2) Required shipping date; 

(3) Special handling and discharge requirements; 

(4) Loading and discharge points; 

(5) Name of shipper and consignee; 

(6) Prime contract number; and 

(7) A documented description of efforts made to secure U.S.-flag vessels, including 
points of contact (with names and telephone numbers) with at least two U.S.-flag carriers 
contacted. Copies of telephone notes, telegraphic and facsimile message or letters will be 
sufficient far this purpose. 

(d) The Contractor shall, within 30 days after each, shipment covered by this clause, 
provide the Contracting Officer and the Division of National Cargo, Office of Market 
Development, Maritime Administration, U.S. Department of Transportation, Vfeshingtcn, DC 
20590, one copy of the rated on board vessel operating carrier’s ocean bill of lading, which 
shall contain, the following information— 

(1) Prime contract number; 

(2) Name of vessel; 

(3) Vessel flag of registry; 

(4) .Date of loading; 

(5) Part of loading; 

(6) Port of final discharge; 

(7) Besaeipfiai of commodityj 

(8) Gross weight TO poimds and cubic feet if available; 

(9) total ocean freight TO U.S. dollars; and 

(10) Name of the steamship company. 
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(e) The Contractor arp ws to provide with its final invoice under this contract a 
representation that to the best of its knowledge and belief-- 

(1) No ocean transportation was used IN the performance of this contract; (2) 

Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments 
under the contract; 

(3) Ocean transportation was used, and the Contractor had the written consent of the 
Contracting Officer for all non-U.S.-flag ocean transportation; or 

(4) Ocean transportation was used and some or all of the shipments were made an 
non-U.S.-flag vessels without the written consent of the Contracting Officer. The 
Contractor shall describe these shipments IN the following format: 


Item 

1 

1 

Contract 

Description 

I 

| Line Items 

1 .. 

| Quantity 

Total.... | 

! 


1 

1 

J 

1 

1 

1 


(f) If the final invoice does not include the required representation, the Government 
win reject and return it to the Contractor as an irprcper invoice for the purposes of the 
Prompt Payment clause of this contract. IN the event there has been unauthorized use of 
ncn-U.S.-flag vessels IN the performance of this contract, the Contracting Officer is 
entitled to equitably adjust the contract, based cn the unauthorized use. 

(g) The Contractor shall include this clause, including this paragraph (g) IN all 
subcontracts under this contract, which exceed the simplified acquisition threshold IN Part 
13 of the Federal Acquisition Regulation. 

79. DEARS 252.247-7024 NOTIFICATXCN OF TRANSPORTATION OF SUPPLIES BY SEA (NOV- 

1995) 

(a) The Contractor has indicated by the response to the solicitation provision. 
Representation of Extent of Transportation by Sea, that it did not anticipate transporting 
by sea any supplies. If, however, after the award of this contract, the Contractor learns 
that supplies, as defined IN the Transportation of Supplies by Sea clause of this contract, 
will be transported by sea, the Contractor— 

(1) Shall notify the Contracting Officer of that fact; and 

(2) Hereby agrees to comply with all the terms and conditions of the Transportation of 
Supplies by Sea clause of this contract. 

(b) The Contractor shall include this clause, including this paragraph (b), revised as 
necessary to reflect the relationship of the contracting parties, IN all subcontracts 
hereunder, except (effective May 1, 1996) subcontracts far the acquisition of commercial 
items or ccnpcnents. 

80. FAR 52.248-1 VALUE ENGINEERING (MAR 1989) 

(a) General. The Contractor is encouraged to develop, voluntarily. The Contractor shall 
share IN any net acquisition savings realized fro m accepted VECP’s, IN accordance with the 
incentive sharing rates IN paragr ap h (f) below. 

(b) Definitions. "Acquisition savings," as used IN this clause, means savings resulting 
frcm the application of a VECP to contracts awarded by the same contracting office or its 
successor for essentially the same unit. Acquisition savings include— 
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(1) Instant contract savings, which are the net cost reductions on this, the instant 
contract, and which are equal to the instant unit cost reduction multiplied by the lumber of 
instant cmtasct units affected ay the VECP, less the Ccsitractor 1 s allarable development and 
implsnantatioi costs; 

(2) Concurrent contract savings, which are net reductions IN the prices of otter 
contracts tha t are dafiriitized and ongoing at the time the VECP is accepted; and 

( 3 ) Future contract savings, which are the product of the future unit cost reduction 
multiplied by the number of future contract units scheduled for delivery during the sharing 
period. If this contract is a multiyear contract, future contract savings include savings cm 
quantities funded after VECP acceptance. 

"“Collateral costs, “ as used IN this clause, means agency cost of operation, 
maintenance, logistic support, or Government-furnished property. 

“Collateral, savings, “ as used IN this clause, means those measurable net reductions 
resulting from a VECP IN the agency’s overall projected collateral costs, exclusive of 
acquisition savings, whether or not the acquisition cost changes. 

"Contracting office" Includes any contracting office that the acquisition is 
transferred to, such as another branch of the agency or another agency's office that is 
performing a joint acquisition action. 

“Contractor's development and implementation costs," as used IN this clause, means 
those costs the Contractor incurs an a VECP specifically IN developing, testing, preparing, 
and submitting the VECP, as well as those costs the Contractor incurs to make the 
contractual changes requ ir ed by Government acceptance of a VECP. 

“Future unit cost reduction," as used IN this clause, means the instant unit cost 
reduction, adjusted as the Contracting Officer considers necessary far projected learning or 
changes IN quantity during the sharing period. It is calculated at the time the VECP is 
accepted and applies either (1) throughout the sharing period, unless the Contracting 
Officer decides that recalculation is necessary because conditions are sign! ficantly 
different f ro m those previously anticipated or (2) to the calculation of a lump-sum payment, 
which cannot later be revised. 

"Government costs," as used IN this clause, means those agency costs that result 
directly from developing and implementing the VECP, such as any net increases IN the cost of 
testing, operations, maintenance, and logistics s u p p o rt . The term does not include the 
normal administrative costs of processing the VECP ar any increase IN this contract's cost 
car price resulting from negative instant contract savings. 

“Instanc contract, ” as used IN this clause, means this contract, under which the VECP 
is submitted. It does not include increases IN quantities after acceptance of the CP that 
are due to contract modifications, exercise of options, or additional orders. If th-s is a 
multiyear contract, the tern does not include quantities funded after VECP acceptance. If 
this contract is a fixed-price contract with prospective price re<teterminatim, the term 
refers to the period for which firm prices have been established., 

"Instant unit cost reduction" means the amount of the decrease IN unit cost of 
perxannanee (without deducting ary Contractor's development ar implementation costs) 
resulting from using the VECP an this, the instant ccsitract. If this is a service contract, 
the instant unit cost reduction is normally equal to the issfcer of hours par line-item task 
saved by using the VECP can this cent: it, multiplied by the appropriate contract labor rate. 

“Negative instant contract savings" means fete increase IN the cost or price of this 
contract when the acceptance of a VECP results Hi an excess of the Contractor 1 s allowable 
development and imp1 mentation costs over the product of the instent mit cost reduction 
multiplied by the mmtoer of instant contract units affected. 

"Net acquisition, savings" naans total acquisition savings, incl udin g instant, 
conemeant, and amaze emteaet savings, less Ooveanssit costs. 

"Staarincf base," as used IN this clause, means the master of affected end 3=tons on 
contracts of the rr'.r.ebts, office accepting the VTCP. 
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“Sharing period," as used IN this clause, means the period beginning with acceptance of 
the first uni t incorporating the VECP and ending at the later of (1)3 years after the first 
unit affected by the VECP is accepted or (2) the last scheduled delivery date of an item 
affected by the VECP u nder this contract's delivery schedule IN effect at the time the VECP 
is accepted. 

“Unit," as used IN this clause, means the item or task to which the Contracting Officer 
and the Contractor agree the VECP applies. 

"Value engineering change proposal (VECP) “ means a proposal that— 

(1) Requires a change to this, the instant contract, to implement; and 

(2) Results IN reducing the overall projected cost to the agency without impairing 
essential functions or characteristics; provided, that it does not involve a change— 

(i) IN deliverable end item quantities only; 

(ii) IN research and development (R&D) end items or R&D test 

quantities that is due solely to results of previous testing under this contract; or 

(iii) TO the contract type only. 

(c) VECP preparation. As a minimum, the Contractor shall include IN each VECP the 
information described IN subparagraphs (1) through (8) below. If the proposed change is 
affected by contractually required configuration management or similar procedures, the 
instructions IN those procedures relating to format, identification, and priority assignment 
shall govern VECP preparation. The VECP shall include the following: 

(1) A description of the difference between the existing contract requirement and the 
proposed req uiremen t, the comparative advantages and disadvantages of each, a justification 
when an item's function or characteristics are being altered, the effect of the change on 
the end item's performance, and ary pertinent objective test data. 

(2) A list and analysis of the contract requirements that must be changed if the VECP 
is accepted, including any suggested specification revisions. 

(3) Identification of the unit to which the VECP applies. 

(4) A separate, detailed cost estimate for (i) the affected 

portions of the existing contract requirement and (ii) the VECP. Hie cost reduction 
associated with the VECP shall take into account the Contractor* s allowable development and 
implementation costs, including any amount attributable to subcontracts under the 
Subcontracts paragraph of this clause, below. 

(5) A description and estimate of exists the Government may incur IN implementing the 
VECP, such as test and evaluation and operating and support costs. 

(6) A prediction of any effects the proposed change would have on collateral costs to 
the agency. 

(7) A statement of the time by which a contract modification accepting the VECP must be 
issued IN order to achieve the maximum cost reduction, noting ary effect on the contract 
completion time or delivery schedule. 

(8) Identification of ary previous submissions of the VECP, including the dates 
s ubmi tted, the agencies and contract numbers involved, and previous Government actions, if 
known. 

(d) Submission. Hie Contractor shall submit VECP's to the Contracting Officer, unless 
this contract states otherwise. If this contract is administered by other than the 
contracting office, the Contractor shall submit a copy of the VECP simultaneously to the 
Contracting Officer and to the Administrative Co ntr a cting Officer. 

(e) Government action. (1) Hie Contracting Officer shall notify the Contractor of the 
status of the VECP within 45 calendar days after the contracting office receives it. If 
additional time is required, the Co n tra cting Officer shall notify the Contractor within the 
45-day period and provide the reason far the delay and the expected date of the decision. 

Hie Government will process VECP's expeditiously; however, it shall not be liable far ary 
delay IN acting upen a VECP. 
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(2) If the VECP is not accepted, the Contracting Officer shall notify the Contractor IN 
writing, explaining the reasons for rejection. The Contractor may withdraw ary VEC3>, IN 
whole or IN part, at ary tine before it is accepted by the Government. Die Contracting 
Officer say require that the Contractor provide written notification before undertaking 
significant expe ndi tures for VECP effort. 

(3) .Any VECP may be accepted, IN whole or IN part, by the Contracting Officer’s award 
of a modification to this contract citing this clause and made either before or within a 
r easonab le time after contract perforsance is coopleted. Ttotil such a contract modification 
app lies a VECP to this contr a ct, the Contractor shall perform TO accordance with tie 
existing contract. The Contracting Officer’s decision to accept or reject all or part of ary 
VECP and the decision as to which of the sharing rates applies stall be final and not 
subject to the Disputes clause or otherwise subject to litigation under the Contract 
Disputes Act of 1978 (41 U.S.C. 601-613). 

(f) Sharing rates. If a VECP is accepted, the Contractor shall share TO net acquisition 
savings according to the percentages shown IN the table belcw. The percentage paid the 
Contractor depends upon (1) this contract 1 s type (fixed-price, incentive, or 
cost-reimbursement), (2) the sharing arrangement specified IN paragraph (a) above 
(incentive, program requirement, or a cceSbinaticn as delineated TO the Schedule), and (3) 
the source of the savings (the instant contract, or concurrent and future contracts), as 
follows: 


CONTRACTOR'S SHARE OF NET ACQOISmCN SAVINGS 


(figures IN percent) 


Sharing Arrangement 


Incentive 

(voluntary) 


Program 

requirement 

(mandatory) 


Contract Type 

Instant 

Contract 

Rate 

Concurrent 

and Future 

Contract 

Rate 

Instant 

Contract 

Rate 

Concurrent 

and Future 

Contract 

Sate 

Fixed-Price (other than incentive) 

50 

50 

25 

25 

Incentive (fixed-price or cost) 

* 

50 

* 

25 

Cost-reimbursement (other than incentive) 

25 

25 

15 

15 

*Same sharing arrangement as the contract 

"s profit 

or fee adjustment formula. 



■*'*Includes cost-plus-award-fee contracts. 


(g) Calculating net acquisition savings. (1) Acquisition savings are realized when (i) 
the cost or price is reduced on the instant contract, (ii) redactions are negotiated TO 
concurrent contracts, (iii) future contracts are awarded, or (iv) agreement is reacted an a 
limp-sum payment for future contract savings (see subparagraph (i) (4) below), Net 
acquisition savings are first realized, and the Contractor stall be paid a share, when 
Government costs and any negative instant contract savings have been fully offset against 
acquisition savings. 

(2) Except TO incentive cmtaacts. Government costs aid any price or cost increases 
resulting fecm negative instant contract savings shall be offset against acquisitim savings 
each t ime such, savings are realised until they are fully offset. Thai, the Contractor ! s 
share is calculated by nuXtiplying net acquisitioi savings by the appropriate Contractor's 
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percentage sharing rate (see paragraph (f) above). Additional Contractor shares of net 
acquisition savings shall be paid to the Contractor at the time realized. 

(3) If this is an incentive contract, recovery of Government costs on the instant 
contract shall be deferred and offset against concurrent and future contract savings. The 
Contractor s hall share through the contract incentive structure IN savings on the instant 
contract i tems affected. Any negative instant contract savings shall be added to the target 
cost or to the target price and ceiling price, and the amount shall be offset against 
conc urre nt and future contract savings. 

(4) If the Government does not receive and accept all items an which it paid the 
Contractor's share, the Contractor shall reimburse the Government for the proportionate 
share of these payments. 

(h) Contract adjustment. The modification accepting the VECP (cr a subsequent 
modification issued as soon as possible after any negotiations are completed) shall — 

(1) Reduce the contract price or estimated cost by the amount of instant contract 
savings, unless this is an incentive contract; 

(2) When the amount of instant contract savings is negative, 

increase the contract price, target price and ceiling price, target cost, or estimated cost 
by that amount; 

(3) Specify the Contractor's dollar share per unit cn future contracts, cr provide the 
lump-sum payment; 

(4) Specify the amount of any Government costs or negative instant contract savings to 
be offset IN determining net acquisition savings realized from concurrent cr future contract 
savings; and 

(5) Provide the Contractor's share of any net acquisition savings under the instant 
contract IN accordance with the following; 

(i) Fixed-price contracts—add to contract price. 

(ii) Cost-reimbursement contracts—add to contract fee. 

(1) Concurrent and future contract savings. (1) Payments of the Contractor's share of 
concurrent and future contract savings shall be made by a modification to the instant 
contract IN accordance with subparagraph (h) (5) above. Far incentive contracts, shares shall 
be added as a separate firm-fixed-price line item cn the instant contract. The Contractor 
shall maintain records adequate to identify the first delivered unit far 3 years after final 
payment under this contract. 

(2) The Contracting Officer shall calculate the Contractor's share of concurrent 
contract savings by (i) subtracting tram the reduction IN price negotiated cn the concurrent 
contract any Government costs or negative instant contract savings not yet offset and (ii) 
multiplying the result by the Contractor's sharing rate. 

(3) The Contracting Officer shall calculate the Contractor's share of future contract 
savings by (i) multiplying the future unit cost reduction by the number of future contract 
units scheduled far delivery during the sharing period, (ii) subtracting any Government 
costs or negative instant contract savings not yet offset, and (iii) multiplying the result 
by the Contractor's sharing rate. 

(4) When the Government wishes and the Contractor agrees, the Can tractor's share of 
future contract savings may be paid IN a single lump sum rather than IN a series of payments 
over time as future contracts are awarded. Coder this alternate procedure, the future 
contract savings may be calculated when the VECP is accepted, cn the basis of the 
Contracting Officer's forecast of the number of units that will be delivered during the 
sharing period. The Contractor 1 s share shall be included IN a modification to this contract 
(see subparagraph (h) (3) above) and shall not be subject to subsequent adjustment. 

(5) Alternate no-cost settlement method. When, IN accordance with subsection 48.104-3 
of the Federal Acquisition Regulation, the Go vern ment and the Contractor mutually agree to 
use the no-cost settlement method, the following applies: 
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(i) The Contractor will keep all the savings on the instant contract and cn its 
conc urr e n t contracts only. 

Cii) He Government will keep all the savings resulting from ccsnaraat ccnteacts 
niaro^ an other sources,- savings from all future contracts, and all collateral savings, 

(j) Relationship to other incentives. Only those benefits of an accepted VECP not 

rewardable performance, design-to-cost (production unit cost, operating and support 

costs, r eliabili ty and maintainability), or similar incentives shall he rewarded under this 
clause. However, the targets of such incentives affected by the VECP shall not be adjusted 
Ko^nm of VECP acceptance. If this contract specifies targets but provides no incentive to 
surpass them, the value engineering sharing shall apply only to the amount of achievement 
better than target. 

(k) Subcontracts. The Contractor shall include an ap propriate value engineering clause 
IN any subcontract of $100,000 or more and may include one IN subcontracts of lesser value. 
IN calculating any adjustment IN this contract's price for instant contract savings (or 
negative instant contract savings), the Contractor's allowable development and 
inplementati.cn costs shall include any subcontractor's allowable development and 
implementation costs, and airy value engineering incentive payments to a subcontractor, 
clearly resulting frees a VECP accepted by the Government under this contract. The Contractor 
may choose any arrangement for subcontractor value engineering incentive payments; provided, 
that the payments shall not reduce the Government's share of concurrent car future contract 
savings or collateral savings. 

(l) Data. The Contractor may restrict the Government's right to use any part of a VECS* 
or the supporting data by marking the following legend cn the affected parts: 

“These data, furnished under the Value Engineering clause of contract.. 

shall not be disclosed outside the Government or duplicated, used, or disclosed, IN whole or 
22J part, for airy purpose other than to evaluate a value engineering change proposal 
submitted under the clause. This restriction does not limit the Government's right to use 
information contained IN these data if it las been obtained or is otherwise available fr o m 
the Contractor or from another source without limitations. “ 

If a VECP is accepted, the Contractor hereby grants the Government unlimited rights IN the 
VECP and supporting data, except that, with respect to data qualifying and submitted as 
limited rights technical data, the Government shall have the rights specified IN the 
contract modification implementing the VECP and shall appropriately mark the data. (The 
terms “unlimited rights" and “limited rights" are defined IN Part 27 of the Federal 
Acquisition Regulation.) 

80. FAR 52.249-3 TERMINATION FOR CONVENIENCE OF THE GOVEKIMENT 

(DISMANTLING, DEMOLITION, OR REMOVAL OF IMPROVEMENTS) 

(SEP 1996) 

(a) The Government nay terminate performance of work under thi~ contract, IN whole or, 
frean time to time, IN part if the Contracting Officer determines that a termination is IN 
the Government's interest. The Contracting Officer shall terminate by delivering to the 
Contractor a Notice of Tterminaticn specifying the extent of tenainaticn and the effective 
date, tjpon receipt of the notice, if title to property is vested 33J the Contractor under 
this contract, it shall revest 3N the Gavamnser regardless of any otter clause of this 
contract, except fear property that the Contractor disposed of by bena fide sale or removed 
from the site. 

Oh) After receipt of a Notice of leminatim, and exempt as directed fay the Caitamctijig 
Officer, the Ccntaractcr shall inmediafaly proceed, with the following obligations, regardless 
of delay IN determining or adjusting any amounts due under this clause: 
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(1) Step work as specified IN the notice. 

(2) Place no fur ther subcontracts or orders (referred to as subcontracts IN this 
clause) far materials, services, or facilities, except as necessary to ccnplete the 
continued portion of the contract. 

(3) Terminate all subcontracts to the extent they relate to the work terminated. 

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, 
ana interest of the Contractor under the subcontracts terminated, IN which case the 
Government shall have the right to settle or to pay ary termination settlement proposal 
arising out of those terminations. 

(5) With approval or ratification to the extent required by the Contracting Officer, 
settle all outstanding liabilities and termination settlement proposals arising from the 
termination of subcontracts; the approval or ratification will be final far purposes of this 
clause. 

(6) As directed by the Contracting Officer, transfer title and deliver to the 
Government (i) the fabricated ac unfabricated parts, work IN process, completed work, 
supplies, and other material produced or acquired far the work terminated, and (ii) the 
completed or partially ccnpleted plans, drawings, information, and other property that, if 
the contract has been completed, would be required to be furnished to the Government. 

(7) Ccnplete performance of the work not terminated. 

(8) Take any action that may be necessary, or that the Contracting Officer may direct, 
for the protection and preservation of the property related to this contract that is IN the 
possession of the Contractor and IN which the Government has or may acquire an interest. 

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, 
any property of the types referred to IN subparagraph (6) above; provided, however, that the 
Contractor (i) is not required to extend credit to ary purchaser and (ii) may acquire the 
property under the conditions prescribed by, and at prices appr o v ed by, the Contracting 
Officer. The proceeds of ary transfer or disposition will be applied to reduce any payments 
to be made by the Government under this contract, credited to the price or cost of the work, 
or paid IN any other manner directed by the Contracting Officer. 

(c) The Contractor shall submit ccnplete termination inventory schedules no later than 
120 days from the effective date of termination, unless extended IN writing by the 
Contracting Officer upon written request of the Contractor within this 120 day period. 

(d) After expiration of the plant clearance period as defined IN Subpart 45.6 of the 
Federal Acquisition Regulation, the Contractor may submit to the Contracting Officer a list, 
certified as to quantity and quality, of termination inventory not previously disposed of, 
excluding items authorized for disposition by the Contracting Officer. The Contractor may 
request the Government to remove those items or enter into an agreement for their storage. 
Within 15 days, the Government will accept title to those items and remove them or enter 
into a storage agreement. The Contracting Officer may verify the list upon removal of the 
items, or if stored, within 45 days fr o m submission of the list, and shall c o r re ct the list, 
as necessary, before final settlement. 

(e) After termination, the Contractor shall, submit a final termination settlement 
proposal to the Contracting Officer IN the form and with the certification prescribed by the 
Contracting Officer. The Contractor shall submit the proposal prcnptly, but no later than 1 
year from the effective date of termination, unless attended IN writing by the Contracting 
Officer upon written request of the Contractor within this 1-year period. However, if the 
Contracting Officer determines that the facts justify it, a termination settlement proposal 
may be received and acted on after 1 year or any extension. If the Contractor fails to 
submit the proposal within the time allowed, the Contracting Officer may determine, on the 
basis of information available, the amount, if ary, due the Contractor because of the 
termination and shall, pay the amount determined. 

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer 
may agree upon the whole or ary part of the amount to be paid because of the termination. 
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Hv» anount may include a reasonable allowance for profit on work done. However, the agreed 
amount, whether muter this paragraph (f) or paragraph (g) below, exclusive of settlement 
costs, may not exceed the total contract price as reduced by (1) the amount of payments 
previously made and (2) the contract price of work not terminated. The contract shall be 
ammtWi and the Contractor paid the agreed amount. Paragraph (g) of this clause shall not 
limit, restrict, or affect the amount, that may be agreed t^scn to be paid under this 
paragraph. 

(g) If the Contractor and the Contracting Officer fail to agree on the whole amount to 
be paid because of the termination of work, the Contracting Officer shall pay the Contractor 
the amounts determined by the Contracting Officer as follows, but without duplication of any 
amounts agreed an under paragraph (f) of this clause: 

(1) Far contract work performed before the effective date of termination, the total 
(without duplication of any items) of— 

(1) The cost of this work; 

(ii) The cost of settling and paying termination settlement proposals under terminated 
subcontracts that are properly chargeable to the terminated portion of the contract, if not 
included IN subdivision (i) above; and 

(iii) A sum, as profit on subdivision (g) (1) (i) of this clause, det e rm i ned by the 
Contracting Officer under section 49.202 of the Federal. Acquisition Regulation, IN effect on 
the date of this contract, to be fair and reasonable; however, if it appears that the 
Contractor would have sustained a loss cn the entire contract had it been completed, the 
Contracting Officer shall allow no profit under this subdivision (iii) and shall reduce the 
amount of the settlement to reflect the indicated rate of loss. 

(2) The reasonable costs of settlement of the work terminated, including— 

(i) Aecoimting, legal, clerical, and other expenses reasonably necessary far the 
preparation of termination settlement proposals and supporting data; 

(ii) The termination and settlement of subcontracts (excluding the amounts of such 
settlements); and 

(iii) Preservation and protection of property under subparagraph (b) (8) of this clause. 

(h) Except for normal spoilage, and except to the extent that the Government expressly 
assumed the risk of loss, the Contracting Officer shall exclude from the amo unts payable to 
the Contractor under paragraph (g) above, the fair value as det er mined by the Contracting 
Officer, of properly that is destroyed, lost, stolen, car damaged so as to become 
^^deliverable to the Government or to a buyer. 

(i) The cost principles and procedures of Part 31 of the Federal Acquisition 
Regulation, IN effect on the date of this contract, shall govern all costs claimed, agreed 
to, or determined under this clause. 

(j) The Contractor shall have the right of appeal, under the Disputes clause, from any 
determination made by the Contracting Officer under paragraph (e), (g), car (1), except that 
if the Contractor failed to submit the termination settlement proposal within the time 
provided IN paragraph (e) car (1) and failed to request a time extension, there is no right 
of appeal.. If the Contracting Officer has made a determination of the amount due under 
paragraph (e), (g), car (1), the Government shall, pay the Contractor (1) the amount 
determined by the Contracting Officer, if there is no right of appeal or if no timely appeal 
has been taken, or (2) the amount finally determined cn an appeal. 

(k) IN arriving at the amount due toe Contractor under this clause, there shall be 
deducted— 

(l) All unliquidated advance or other payments to the Contractor under the tandnatad 
portion of this contract; 

(2) toy claim which the Gov er nm e nt has against toe Contractor tmdar this contract; and 

(3) The agreed price far, or the proceeds of sale of, materials, supplies, or otter 
things acquired by the Co n t ra ctor ac sold under tie provisions of this clause and not 
recovered ly or ^edited to the OovanBaait. 
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(1) If the termination is partial, the Contractor may file a proposal with the 
Contrac ting Officer for an equitable adjustment of the price (s) of the continued portion of 
the contract. The Contracting Officer shall make any equitable adjustment agreed upon. Any 
proposal by the Contractor for an equitable adjustment under this clause shall be requested 
within 90 days from the effective date of termination unless extended IN writing by the 
Contracting Officer. 

(m) (1) The Gover nment may, under the terms and conditions it prescribes, sake partial 
payments «nH payments against cost incurred by the Contractor for the terminated portion of 
the contract, if the Contracting Officer believes the total of these payments will not 
exceed the amount to which the Contractor will be entitled. 

(2) If the to tal payments exceed the amount finally determined to be due, the 
Contractor shall repay the excess to the Government upon demand, together with interest 
conputed at the rate established hy the Secretary of the Treasury under 50 U.S.C. App 
1215 (b) (2). Interest shall be computed for the period from the date the excess payment is 
received by the Contractor to the date the excess is repaid. Interest shall not be charged 
cn any excess payment due to a reduction IN the Contractor's termination settlement proposal 
because of retention or other disposition of termination inventory until 10 days after the 
date of the retention or disposition, or a later date determined by the Contr a cting Officer 
because of the circumstances. 

(n) Unless otherwise provided IN this contract or by statute, the Contractor shall 
maintain all records and documents relating to the terminated portion of this contract for 3 
years after final settlement. This includes all books and other evidence bearing cn the 
Contractor's costs and expenses under the contract. The Contractor shall make these records 
and documents available to the Government, at the Contractor's office, at all reasonable 
times, without any direct charge. If ap p r o v ed by the Contracting Officer, photographs, 
micrcpbotographs, or other authentic repr oductions may be maintained instead of original 
records and documents. 

81. FAR 52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) (AER 1984) 

(a) (1) The Government may, subject to paragraph (c) and (d) below, hy written notice of 
default to the Contractor, terminate this contract IN whole or IN part if the Contractor 
fails to— 

(1) Deliver the supplies or to per f or m the services within the time specified IN this 
contract or ary extension; 

(ii) Make progress, so as to endanger performance of this contract (but see 
subparagraph (a) (2) below); or 

(iii) Perfo rm any of the other provisions of this contract (but see subparagraph (a) (2) 
below). 

(2) The Government's right to terminate this contract under subdivisions (1) (ii) and 
(1) (iii) above, may be exercised if the Contractor does not cure such failure within 10 days 
(or mare if authorized IN writing by the Contracting Officer) after receipt of the notice 
from the Contracting Officer specifying the failure. 

(b) If the Government terminates this contract IN whole or IN part, it may acquire, 
under the terms and IN the manner the C on tr a cting Officer considers appr o pri ate, supplies or 
services similar to those terminated, and the Contractor will be liable to the Government 
far any excess costs for those supplies or services. However, the Contractor shall conti n ue 
the work not terminated. 

(c) Except far defaults of subcontractors at any tier, the Contractor shall not be 
liable for ary excess costs if the failure to perform the contract arises from causes beyond 
the control and without the fault or negligence of the Contractor. Exanples of such causes 
include (1) acts of God or of the public ensny, (2) acts of the Government IN either its 
sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine 
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restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe -weather. IN each 
instance the failure to perform must be beyond the control and without the fault car 

negligence of the Contractor, 

(d) If the failure to perf orm is caused by the default of a subcoita'actor at any tier, 
and if the cause of the default is beyond the eenteol of both the Contractor and 
subcontractor, and without the fault cr negligence of either, the Ccnteactar shall not be 
liable for any excess costs far failure to perform, isiless the subcontracted supplies car 
services were obtainable frees otter sources IN sufficient tins for the Contractor to meet 
the required delivery schedule. 

(e) If this contract is terminated for default, the Government may require the 
Contractor to transfer title and deliver to tte Government, as directed by the Contracting 
Officer, any (1) completed supplies, and (2) partially cccpleted supplies and materials, 
parts, tools, dies, jigs, fixtures, plans, drawings, information., and contract rights 
(collectively referred to as “manufacturing materials" IN this clause) that the Contractor 
has specifically produced or acquired for tte terminated portion of this contract. Upon 
direction of the Contracting Officer, the Contractor shall also protect and preserve 
property IN its possession IN which the Government has an interest. 

{£) The Government shall pay contract price for completed supplies delivered and 
accepted. The Contractor and Contracting Officer shall agree an the amount of payment far 
manufacturing materials delivered and accepted and far the protection and preservation of 
the property. Failure to agree will be a dispute under the Disputes clause. The Government 
may withhold from these amounts any sum the Contracting Officer det erm ines to be necessary 
to protect the Government against loss because of outstanding liens or claims of fanner lien 
holders. 

(g) If, after termination, it is determined that tte Contractor was not IN default, ar 
that the default was excusable, tte rights and obligations of the parties stall be the same 
as if the termination had been issued far tte convenience of the Government. 

(h) The rights and remedies of the Government IN this clause are IN addition to any 
other rights and remedies provided by law or under this contract. 

82. FAR 52.252-4 ALTERATIONS IN CONTRACT (APR 1984) 

Portions of this contract are altered as follows: None 

83. FAR 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984) 

(a) The use IN this solicitation or contract of ary Federal Acquisition Regulation (48 
CFR Chapter 1) clause with an authorized deviation is indicated by the addition of 

“ (DEVIATION)■ after tte date of tte clause. 

(b) The use IN this solicitation car contract of any Department of Defense FAR 
Supplement (48 CFR Chapter 2) clause with an authorised deviation is indicated by the 
addition of “ (DEVIATION) 81 after the name of tte regulation. 

84. FAR 52.253-1 COffiOTEi F0H4S (JAN 1991) 

(a) Ay data required to be submitted cm. a Standard or Optional Form prescribed by tte 
Federal Acquisition Kagulatitxi (FAR) nay be sub mi tted on a exaputer generated version of tte 
farm, provided there is no change to the name, content, or sequence of toe data elements cn 
toe farm, and provided tte f orm carries the S tandar d or Optional Fans mmber and editicn 
fete. 

(b) vte; ess pEamjfaited by agency regiiXatirais, ay data required to be submitted on an, 
agency unique fans prescribed by an agency supplement to the ERR nay be submitted cn a 
eoaputar generated varaim of tte form provided there is no change to toe name, content, or 
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noqiim^f* of the data element s cn the farm and provided the farm carries the agency farm 
twih*k » t and edition date. 

(c) If the rv n t r a ctor submits a canputer generated version of a farm that is different 
fVon the required form, , then the rights and obligations of the parties will be determined 
based cn the content of the required farm. 

85. FAR 52.236-13 I ACCIDENT PREVENTION (NOV 1991) —ALTERNATE I (NOV 1991) 

(a) The Contractor shall provide and maintain work envi r onm e nts and procedures which 
will (1) safeguard the public and Government personnel, property, materials, supplies, and 
equipnent exposed to Contractor operations and activities; (2) avoid interruptions of 
Government operations and delays in project a cnple tion dates; and (3) control costs in the 
performance of this contract. 

(b) For these purposes on contracts for construction or dismantling, demolition, or 
removal of improvements, the Contractor shall— 

(1) Provide appropriate safety barricades, signs, and signal lights; 

(2) Catrply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 
29 CFR Bart 1910; and 

(3) Ensure that ary additional measures the Contracting Officer determines to be 
reasonably nec e ssary for the purposes are taken. 

(c) If this contract is for construction or dismantling, demolition or removal of 
iRprovemsnts with any Department of Defense agency or component, the Contractor shall ccirply 
with all pertinent provisions of the latest version of U.S. Amy Corps of Engineers Safety 
and Health Requirements Manual, EM 385-1-1, in effect on the date of the solicitation. 

(d) Whenever the Contracting Offioer beco me s aware of any noncmpl iancp with these 
requirements or any condition which poses a serious or imminent danger to the health or 
safety of the public or Government personnel, the Contracting Offioer shall notify the 
Contractor orally, with written confirmation, and request immediate initiation of corrective 
action. This notice, then delivered to the Contractor or the Contractor's representative at 
the work site, shall be deemed sufficient notice of the nsnccoplianoe and that corrective 
action is required. After receiving the notice, the Contractor shall immediately take 
corrective action. If the Contractor fails or refuses to prenptly take corrective action, 
the Contracting Officer may issue an order stepping all or part of the work until 
s a t is f a c tory corrective action has been taken. The Contractor shall not be entitled to any 
equitable adjustment of the contract price or extension of the performance schedule on any 
stop work order issued under this clause. 

(e) The Contractor shall insert this clause, including this paragraph (e), with 
appropriate changes in the designation of the parties, in subcontracts. 

(f) Before ccnraencing the work, the Contractor shall— 

(1) Submit a written proposed plan for inplsnenting this clause. The plan shall 
include an analysis of the significant hazards to life, linfo, and property inherent in 
contract work performance and a plan for contro ll i n g these hazards; and 

(2) Meet with representatives of the Contracting Offioer to discuss and develop a 
mutual understanding relative to ackninistration of the overall safety p r ogr a m. 


END OF SECTION 
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PART III 
SECTION J 

LIST OF DOCOMENTS, EXHIBITS 
AND OTHER ATTACHMENTS 



PART III 


SECTION J 

LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS 


1. DAVIS-BACON GENERAL WAGE DECISION (Applies to all Line Items) 

2. DD FORM 2051, APPLICATION FOR COMMERCIAL AND GOVERNMENT ENTITY (CACS) CODE - SEE SECTION 
L, DEARS 252.204.7001. COMPLETE SECTION B, BLOCKS 1 THROOQI 10, OF THE DD FORM 2051 AND 
RETURN WITH BID/COST PROPOSAL IF YOU DO NOT ALREADY HAVE A CACTI CODE. 

IF YOU HAVE BEEN AWARDED A DOE) CONTRACT WITHIN THE PAST SEVERAL YEARS, THE OFFICE THAT MADE 
THE AWARD WILL PROBABLY HAVE YOUR CACTI CODE NUMBER IN THEIR DATA BASE. (SACRAMENTO DISTRICT 
WILL NOT HAVE INFORMATION ON LOS ANGELES DISTRICT AWARDS AND VICE VERSA.) IF YOU DO NOT 
KNOW YOUR CACTI CODE NUMBER, SUBMIT THE DD FORM 2051 WITH YOUR BID/PROPOSAL. PLEASE DO NOT 
SEND THE DD FORM 2051 AHEAD OF TIME. BE SURE THAT YOU USE A STREET ADDRESS FOR YOUR FIRM, 
NOT A POST OFFICE BOX. 

DO NOT UNDER ANY CIRCOMSTANCES DELAY SUBMITTING YOUR BID OR PROPOSAL WHILE A TTEMPTIN G TO 
OBTAIN A CACTI CODE NUMBER OR INFORMATION ON HOW TO COMPLETE THE DD FORM 2051. FAILURE TO 
FURNISH A CACTI CODE NUMBER OR THE FORM WILL NOT RENDER YOUR BID/PROPOSAL NCNRESPCNSIVE. 

IN ORDER TO FILL IN THE STANDARD INDUSTRIAL CLASSIFICATION (SIC) NUMBER AS REQUIRED BY THE 
DD FORM 2051, YON WILL FIND THE SIC CODE FOR THIS SOLICITATION IN SECTION L, FAR 52.219-22. 
TO LIST OTHER SIC CODES YOUR FIRM IS ALSO IN THE BUSINESS TO PROVIDE, THE STANDARD 
INDUSTRIAL CLASSIFICATION MANUAL IS SOLD BY THE NATIONAL TECHNICAL INFORMATION SERVICE, 5285 
PORT ROYAL ROAD, SPRINGFIELD, VIRGINIA 22161. THE ORDER NUMBER IS PB 87-100012. 


NOTE: SECTIONS A THROUGH J WILL COMPRISE THE CONTRACT. THE ATTACHMENTS IN SECTION J THAT 
BECOME PART OF THE CONTRACT WILL NOT HE ALL THE ATTACHMENTS THAT WERE IN SECTION J 
DURING THE SOLICITATION PHASE. THE ATTACHMENTS THAT BECOME PART OF THE CONTRACT WILL 
BE LISTED IN THE CONTRACT SECTION J. 

SECTION K, AS COMPLETED BY THE LOW BIDDER/SUCCESSFUL OFFEROR, WILL NOT BE PART OF THE 
CONTRACT BUT WILL BE RETAINED IN THE OFFICIAL CONTRACT FILE. 

SECTION L IS INCLUDED IN THE SOLICITATION ONLY AND WILL NOT BE MADE PART OF THE 
CONTRACT. 

THE SUBCONTRACTING PLAN, IF REQUIRED, WILL BECOME AN ATTACHMENT TO AND MATERIAL PART 
OF THE CONTRACT. 

ALL AMENDMENTS TO THE SOLICITATION ARE MADE PART OF THE CONTRACT BY REFERENCE. 

RFPs - AWARDEE'S OFFER (ORIGINAL, REVISIONS AND BEST AND FINAL OFFER) WILL BE 
INCORPORATED INTO THE CONTRACT INCLUDING THE COMPLIANCE STATEMENT (IF REQUIRED) AND 
THE TOTAL COMPENSATION PLAN FOR PROFESSIONAL EMPLOYEES (IF REQUIRED) . 
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General Decision Number CA970079 
Superseded General Decision No. CA960079 
State: California 
Construction Type: 

BUILDING 
DREDGING 
HEAVY 
HIGHWAY 
County(ies): 

SANTA CLARA 

BUILDING CONSTRUCTION PROJECTS; DREDGING PROJECTS (does not 
include hopper dredge work); HEAVY CONSTRUCTION PROJECTS (does 
not include water well drilling); HIGHWAY CONSTRUCTION PROJECTS 
Modification Number Publication Date 

02/14/1997 
04/11/1997 
05/09/1997 
06/27/1997 
07/18/1997 
08/01/1997 
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COUNTY(ies) : 

SANTA CLARA 
ASBEG016A 08/01/1996 

Rates Fringes 

INSULATOR/ASBESTOS WORKER 
Includes the application of all 
insulating materials, protective 
coverings, coatings, and finishings 

to all types of mechanical systems 33.13 6.78 

ASBESTOS REMOVAL WORKER/ 

HAZARDOUS MATERIAL HANDLER 
Includes preparation, wetting, 
stripping, removal, scrapping, 
vacuuming, bagging and disposing 
of all insulation materials from 
mechanical systems, whether they 


contain asbestos or not 

20.81 

2.67 

DATTnAnoi\ r\ a / rv n /~\ c\c\n 

jjwj-jjuu \j*±J uj./ / 


Rates 

Fringes 

BOILERMAKER 

29.06 

9.01 

BRCA0003D 08/01/1996 


Rates 

Fringes 

MARBLE SETTER 

28.90 

10.05 

MARBLE FINISHER 

20.57 

4.02 

* BRCA0003K 01/01/1996 


Rates 

Fringes 

BRICKLAYER 

26.57 

7.63 

FOOTNOTE: 

Underground work such as tunnel 

work, sewer work. 

manholes. 


catch basins, sewer pipes and telephone conduit shall be paid 
$5.00 per day above the regular wage. 

In addition to the daily allowance specified in the preceding 
sentence, all employees working in direct contact with raw sewage 
shall receive an additional allowance of $2.50 per day above the 
regular wage. 

Fifty cents ($0.50) per hour extra will be allowed for 
operating a saw or grinder, provided such work is for the major 
portion of the day. 

A gunite nozzle person shall receive $1.00 per hour above the 
j ourneyman wage rate. 

On one or two-person light-duty swinging scaffolds, from and 
including the seventh floor to the sky, $10.00 per day over and 
above the regular wage shall be paid. The floors shall be 
determined by the number on the elevator identity or floor 
identity. 


BRCAQ0Q3P 07/01/1994 



nates 

Fringes 

TERRAZZO WORKER 

TERRAZZO FINISHERS: 

28.17 

10.05 

Terrazzo finisher 

20.05 

5,97 

Base machine operator 

20.75 

5.97 

BRCA0030A 04/01/1996 

Raxes 

Fringes 

TILE SETTER 

26.03 

4.40 
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TILE FINISHER 


12.53 3.92 


CARP0034A 07/01/1996 


Rates 

Fringes 

DIVERS: 




Diver standby 


25.95 

12.955 

Diver wet pay 


37.20 

12.955 

Tender 


25.95 

12.955 

Saturation diver 


45.80 

12.955 

Manned submersible 

Manifold operator/life support 


45.80 

12.955 

Technician 

Remote controlled vehicle- 


29.55 

12.955 

remote operated vehicle pilot 


25.95 

12.955 

Bell winch operator 

DEPTH PAY (Surface Diving): 


25.95 

12.955 

50 to 100 ft $1.32/ft 




100 to 150 ft $66.00 + $1.85/ft 



150 to 200 ft $158.00 + $2. 

65/ft 



200 ft and over $291.00 + $3. 

00/ft 



CARP0034C 07/01/1997 


Rates 

Fringes 

PILEDRIVER 


24.95 

12.765 

PILEDRIVER - BRIDGE BUILDER 


25.91 

10.165 

CARP0035A 07/01/1997 


Rates 

Fringes 

CARPENTER 

HARDWOOD FLOORLAYER; SHINGLER; 


26.00 

10.065 

POWER SAW OPERATOR; STEEL 
SCAFFOLD AND STEEL SHORING 
ERECTOR; SAW FILER 


26.15 

10.065 

MILLWRIGHT 


25.40 

11.555 

CARP0035L 01/01/1997 


Rates 

Fringes 

DRYWALL INSTALLER/LATHER 


25.50 

10.485 

DRYWALL STOCKER/SCRAPPER 


12.75 

6.015 

ELEC0006A 12/01/1996 


Rates 

Fringes 

COMMUNICATIONS AND SYSTEMS WORK: 




Communications and systems 
installer 

Communications and systems 


18.97 

3% + 3.50 

technician 


21.60 

3% + 3.50 

SCOPE OF WORK: 




Including any data system whose 

only 

function is 

to transmit or 


receive information; excluding all other data systems or 
multiple systems which include control function or power supply; 
inclusion or exclusion of terminations and testings of 
conductors determined by their function; excluding fire alarm 
work when installed in raceways (including wire and cable 
pulling) and when performed on new or major remodel building 
projects or jobs; excluding installation of raceway systems, 
line voltage work, industrial work, life-safety systems (all 
buildings having floors located more than 75' above the lowest 
floor level having building access); excluding energy management 
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systems. 

ELEC0332A 06/01/1996 


ELECTRICIANS: 

Electrician 

Cable splicer 

Rates 

29.45 

33.13 

Fringes 

3% + 10.11 
3% + 10.11 

ELEC0332B 06/01/1996 


Rates 

Fringes 

LINE CONSTRUCTION: 

Lineman; Line equipment man 

29.45 

3% + 10.11 

Cable splicer 

33.13 

3% + 10.11 

Groundman 

25.87 

3% + 9.20 


ELEC1245A 06/01/1996 


OUTSIDE UTILITY TRANSMISSION WORK: 

Rates 

Fringes 

Line worker; Cable splicer 

27.54 

4.5% +6.50 

Powder worker 

26.16 

4.5% +6.50 

Ground person 

17.90 

4.5% +6.50 

Line worker, welding 

28.92 

4.5% +6.50 


SCOPE OF WORK: 

All outside work on electrical transmission lines, switchyards 
and substations, and outside work in electrical utility 
distribution systems owned, maintained and operated by 
electrical utility companies, municipalities, or governmental 
agencies. 





ELEV0008A 08/01/1996 

ELEVATOR MECHANIC 
FOOTNOTE: 


Rates Fringes 

38.27 6.12 


Vacation Pay: 8% with 5 or more years of service, 6% for 6 
months to 5 years service. Paid Holidays: New Years Day, 
Memorial Day, Independence Day, Labor Day, Thanksgiving Day and 
Friday after, and Christmas Day. 


ENGI00Q3B 07/01/1997 

Rates 

Fringes 


POWER EQUIPMENT OPERATORS: 




DREDGING: 



V - ■ = 

CLAMSHELL £ DIPPER DREDGING; 




HYDRAULIC SUCTION DREDGING: 
Lever person/operator 

Dredge dozer; Heavy duty 

31.04 

11.94 


repair person/welder 

Booster pump operator; Deck 

26.08 

11.94 


engineer; Deck mate; Dredge 
tender; Winch operator 

24.96 

11.94 


Barge person; Deckhand; Fire 




person; Leveehand; Oiler 

21.66 

11.94 


ENGI0003D 07/01/1997 

Rates 

Fringes 


PILSDRXVERS: 




GROUP 1 

31.30 

12.43 

V 

Truck crane oiler 

24.49 

12.43 


Oiler 

22.27 

12.43 
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GROUP 2 

29.53 

12.43 

Truck crane oiler 

24.25 

12.43 

Oiler 

22.01 

12.43 

GROUP 3 

27.89 

12.43 

Truck crane oiler 

23.97 

12.43 

Oiler 

21.79 

12.43 

GROUP 4 

26.16 

12.43 

GROUP 5 

24.89 

12.43 

GROUP 6 

23.59 

12.43 


POWER EQUIPMENT OPERATOR CLASSIFICATIONS 
GROUP 1: Derrick barge pedestal mounted over 100 tons; 

Clamshell over 7 cu. yds.; Self-propelled boom-type lifting 
device over 100 tons; Truck crane or crawler, land or barge 
mounted over 100 tons 

GROUP 2: Derrick barge pedestal mounted 45 tons to and 
including 100 tons; Clamshell up to and including 7 cu. yds.; 
Self-propelled boom-type lifting device over 45 tons; Truck crane 
or crawler, land or barge mounted, over 45 tons up to and 
including 100 tons 

GROUP 3: Derrick barge pedestal mounted under 45 tons; Self- 
propelled boom-type lifting device 45 tons and under; Skid/scow 
piledriver, any tonnage; Truck crane or crawler, land or barge 
mounted 45 tons and under 

GROUP 4: Assistant operator in lieu of assistant to engineer; 
Forklift, 10 tons and over; Heavy-duty repairperson/welder 
GROUP 5: Deck engineer 
GROUP 6: Deckhand; Fire tender 
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POWER EQUIPMENT OPERATORS: 
STEEL ERECTORS: 

GROUP 1 

Truck crane oiler 
Oiler 
GROUP 2 

Truck crane oiler 
Oiler 
GROUP 3 

Truck crane oiler 
Hydraulic 
Oiler 
GROUP 4 
GROUP 5 

POWER EQUIPMENT 


Rates 


31.92 

24.78 
22.60 
30.19 
24.56 
22.34 
28.75 
24.30 

23.92 

22.12 

26.78 
25.51 

OPERATOR CLASSIFICATIONS 


Fringes 


12.43 

12.43 

12.43 

12.43 

12.43 

12.43 

12.43 

12.43 

12.43 

12.43 

12.43 

12.43 


GROUP 1: Crane over 100 tons; Derrick over 100 tons; Self- 


propelled boom-type lifting device over 100 tons 

GROUP 2: Crane, over 45 tons up to and including 100 tons; 
Derrick, 100 tons & under; Self-propelled boom-type lifting 
device over 45 tons; Tower crane 


GROUP 3: Crane, 45 tons and under; Self-propelled boom-type 
lifting device, 45 tons and under 

GROUP 4: Chicago boom; Forklift, 10 tons and over; Heavy- 
duty repair person/welder 
GROUP 5: Boom cat 


ENGI0003G 07/01/1997 
POWER EQUIPMENT OPERATORS: 


Rates 


Fringes 
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* 


ALL CRANES AND ATTACHMENTS: 


GROUP 1: 

30.97 

12.43 

Truck crane oiler 

24.17 

12.43 

Oiler 

21.94 

12.43 

GROUP 2: 


12.43 

Truck crane oiler 

23.92 

12.43 

Oiler 

21.73 

12.43 

GROUP 3: 

27.56 

12.43 

Truck crane oiler 

23.68 

12.43 

Hydraulic 

23.30 

12.43 

Oiler 

21.46 

12.43 


POWER EQUIPMENT OPERATOR CLASSIFICATIONS 


GROUP 1: Clamshell and Dragline over 7 cu. yds.; Crane, over 
100 tons; Derrick, over 100 tons; Derrick barge pedestal-mounted, 
over 100 tons; Self-propelled boom-type lifting device, over 100 
tons 

GROUP 2: Clamshell and Dragline over 1 cu. yd. up to and 
including 7 cu. yds.; Crane, over 45 tons up to and including 
100 tons; Derrick barge, 100 tons and under; Self-propelled boom- 
type lifting device, over 45 tons; Tower crane 

GROUP 3: Clamshell and Dragline up to and including 1 cu. 
yd.; Crane, 45 tons and under; Self-propelled boom-type lifting 
device, 45 tons and under; Truck-mounted rotating telescopic boom 
type lifting device, Manitex or similar (boom truck) - under 15 
tons; Boom truck or dual purpose A-frame truck, non-rotating, 
over 15 tons 


ENGI0005E 07/01/1997 



Rates 

Fringes 

IWER EQUIPMENT OPERATORS: 



GROUP 1 

30.11 

12.43 

GROUP 2 

28.62 

12.43 

GROUP 3 

27.18 

12.43 

GROUP 4 

25.83 

12.43 

GROUP 5 

24.59 

12.43 

GROUP 6 

23.30 

■ 12.43 

GROUP 7 

22.19 

12.43 

GROUP 8 

21.08 

12.43 

GROUP 8-A 

18,92 

12.43 


POWER EQUIPMENT OPERATOR CLASSIFICATIONS 
GROUP 1: Operator of helicopter (when used in erection work); 
Hydraulic excavator, 7 cu. yds. and over; Power shovels, over 7 
cu. yds. 

GROUP 2: Highline cableway; Hydraulic excavator, 3-1/2 cu. yds. 
up to 7 cu. yds.; Power blade operator (finish); Power shovels, 
over 1 cu. yd. up to and including 7 cu. yds. m.r.c. 

GROUP 3: Asphalt milling machine; Cable backhoe; Combination 
backhoe and loader over 3/4 cu. yds.; Continuous flight tie back 
machine; Crane mounted continuous flight tie back machine; Crane 
mounted drill attachment, tonnage to apply; Dozer, slope brd; 
Gradali; Hydraulic excavator, up to 3 1/2 cu. yds.; Loader 4 cu. 
yds. and over; Multiple engine scraper (when used as push pull); 
Power shovels, up to and including 1 cu. yd.; Pre-stress wire 
wrapping machine; Side boom cat, 572 or larger; Track loader 4 
cu. yds. and over; Wheel excavator (up to and including 750 cu. 
yds. per hour) 

GROUP 4: Asphalt plant engineer/boxman; Chicago boom; 
Combination backhoe and loader up to and including 3/4 cu. yd.; 
Concrete batch plant (wet or dry); Dozer and/or push cat; Pull- 
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type elevating loader; Gradesetter, grade checker {mechanical or 
otherwise); Grooving and grinding machine; Heading shield 
operator; Heavy-duty drilling equipment, Hughes, LDH, Watson 3000 
or similar; Heavy-duty repairperson and/or welder; Lime spreader; 
Loader under 4 cu. yds.; Lubrication and service engineer (mobile 
and grease rack); Mechanical finishers or spreader machine 
(asphalt, Barber-Greene and similar); Miller Formless M-9000 
slope paver or similar; Portable crushing and screening 
plants; Power blade support; Roller operator, asphalt; Rubber- 
tired scraper, self-loading (paddle-wheels, etc.); Rubber-tired 
earthmoving equipment (scrapers); Slip form paver (concrete); 
Small tractor with drag; Soil stabilizer (P & H or equal); Timber 
skidder; Track loader up to 4 yds.; Tractor-drawn scraper; 
Tractor, compressor drill combination; Welder; Woods-Mixer (and 
other similar Pugmill equipment) 

GROUP 5: Cast-in-Place pipe laying machine; Combination slusher 
and motor operator; Concrete conveyor or concrete pump, truck or 
equipment mounted; Concrete conveyor, building site; Concrete 
pump or punpcrete gun; Drilling equipment, Watson 2000, Texoma 
700 or similar; Drilling and boring machinery, horizontal (not to 
apply to waterliners, wagon drills or jackhammers); Concrete 
mixer/all; Person and/or material hoist; Mechanical finishers 
(concrete) (Clary, Johnson, Bidwell Bridge Deck or similar 
types); Mechanical burm, curb and/or curb and gutter machine, 
concrete, or asphalt; Mine or shaft hoist; Portable crusher; 

Power jumbo operator (setting slip-forms, etc., in tunnels); 
Screed (automatic or manual); Self-propelled compactor with 
dozer; Tractor with boom D6 or smaller; Trenching machine, 
maximum digging capacity over 5 ft. depth; Vermeer T-600B rock 
cutter or similar 

GROUP 6: Armor-Coater (or similar); Ballast jack tamper; Boom- 
type backfilling machine; Assistant plant engineer; Bridge and/or 
gantry crane; Chemical grouting machine, truck-mounted; Chip 
spreading machine operator; Concrete saw (self-propelled unit on 
streets, highways, airports and canals); Deck engineer; Drilling 
equipment Texoma 600, Hughes 200 Series or similar up to and 
including 30 ft. m.r.c.; Drill doctor; Helicopter radio operator; 
Hydro-hammer or similar; Line master; Skidsteer loader. Bobcat 
larger than 743 series or similar (with attachments); 

Locomotive; Lull hi-lift or similar; Oiler, truck mounted 
equipment; Pavement breaker, truck-mounted, with compressor 
combination; Paving fabric installation and/or laying machine; 
Pipe bending machine (pipelines only); Pipe wrapping machine 
(tractor propelled and supported); Screed (except asphaltic 
concrete paving); Self-propelled pipeline wrapping machine; Soils 
& materials tester; Tractor 

GROUP 7: Ballast regulator; Boom truck or dual-purpose A-frame 
truck, non-rotating - under 15 tons; Truck-mounted rotating 
telescopic boom type lifting device, Manitex or similar (boom 
truck) - under 15 tons; Cary lift or similar; Combination slurry 
mixer and/or cleaner; Drilling equipment, 20 ft. and under 
m.r.c.; Firetender (hot plant); Grouting machine operator; 
Highline cableway signalperson; Stationary belt loader (Kolman or 
similar); Lift slab machine (Vagtborg and similar types); 

Maginnes internal full slab vibrator; Material hoist (1 drum); 
Mechanical trench shield; Pavement breaker with or without 
compressor combination); Pipe cleaning machine (tractor propelled 
and supported); Post driver; Roller (except asphalt), Chip Seal; 
Self-propelled automatically applied concrete curing machine (on 
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streets, highways, airports and canals); Self-propelled compactor 
(without dozer); Signalperson; Slip-form pumps (lifting device 

for concrete forms)? Tie spacer; Tower mobile; Trenching machine, 
maximum digging capacity up to and including 5 ft. depth; Truck- 
type loader 

GROUP 8: Bit sharpener; Boiler tender; Box operator; 
Brakeperson; Combination mixer and conpressor (shotcrete/gunite); 
Compressor operator; Deckhand; Fire tender; Forklift (under 20 
ft.); Generator; Gunite/shotcrete equipment operator; Hydraulic 
monitor; Ken seal machine (or similar); Mixermobile; Oiler; Pump 
operator; Refrigeration plant; Reservoir-debris tug (self- 
propelled floating)? Ross Carrier (construction site); Rotomist 
operator; Self-propelled tape machine; Shuttlecar; Self-propelled 
power sweeper operator; Slusher operator; Surface heater; 
Switchperson; Tar pot firetender; Tugger hoist, single 
drum; Vacuum cooling plant; Welding machine (powered other than 
by electricity) 

GROUP 8-A: Elevator operator; Skidsteer loader - Bobcat 743 
series or smaller, and similar (without attachments); Mini 
excavator tinder 25 H.P, (baekhoe - trencher) 


ENGI0005H 07/01/1997 


POWER EQUIPMENT OPERATORS: 

TUNNEL. AND UNDERGROUND WORK: 
UNDERGROUND: 

Rates 

Fringes 

GROUP 

1-A 

28.62 

12.43 

GROUP 

1 

26.21 

12.43 

GROUP 

2 

24.98 

12.43 

GROUP 

3 

23.68 

12.43 

GROUP 

4 

22.57 

12.43 

GROUP 

SHAFTS, 

5 

STOPES AND RAISES: 

21.46 

12.43 

GROUP 

1-A 

28.72 

12.43 

GROUP 

1 

26.31 

12.43 

GROUP 

2 

25.08 

12,43 

GROUP 

3 

23.78 

12.43 

GROUP 

4 

22.67 

12.43 

GROUP 

5 

21.56 

12.43 


POWER EQUIPMENT OPERATOR CLASSIFICATIONS 
GROUP 1-A: Tunnel bore machine operator, 20 ? diameter or more 
GROUP 1: Heading shield operator; Heavy-duty 
repairperson/welder; Mucking machine (rubber tired, rail or track 
type); Raised bore operator (tunnels); Tunnel mole bore operator 
GROUP 2: Combination slusher and motor operator; Concrete pump 
or pumpcrete gun; Power jumbo operator 

GROUP 3: Drill doctor; Mine or shaft hoist 

GROUP 4: Combination slurry mixer cleaner; Grouting machine 

operator; Motor person 

GROUP 5: Bit sharpener; Brake person; Combination mixer and 
compressor (gunite); Compressor operator; Oiler (assistant to 
engineer); Pump operator; Slusher operator 


IRON0001A 07/01/1997 

Rates 

Fringes 

IRONWORKERS: 



Ornamental, reinforcing and 



structural 

22.68 

13.17 

Fence erectors 

21.79 

13.17 
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LABOOO 67B 12/01/1996 


Rates 

11.33 


Fringes 

3.83 


ASBESTOS REMOVAL LABORER 
SCOPE OF WORK: 

Covers site mobilization; initial site clean-up; site 
preparation; removal of asbestos-containing materials from walls 
and ceilings; or from pipes, boilers and mechanical systems only 
if they are being scrapped; encapsulation, enclosure and 
disposal of asbestos-containing materials by hand or with 
equipment or machinery; scaffolding; fabrication of temporary 
wooden barriers; and assembly of decontamination stations. 


LAB00067P 07/01/1997 



Rates 

Fringes 

LABORERS: 



Construction specialist group 

21.36 

6.88 

GROUP 1 

20.66 

6.88 

GROUP 1-a 

GROUP 1-b: 

20.88 

6.88 

Sewer cleaner in small 
diameter sewers 

Sewer cleaner in recently 

25.36 

6.88 

active, large diameter 
sewers and all recently 
active sewer manholes 

26.36 

6.88 

GROUP 1-c 

GROUP 1-d: see note below 

20.71 

6.88 

GROUP 1-e 

21.21 

6.88 

GROUP 1-f 

21.24 

6.88 

GROUP 1-g: see note below 

GROUP 2 

20.51 

6.88 

GROUP 3 

20.41 

6.88 

GROUP 4 

14.10 

6.88 

GUNITE LABORERS: 



GROUP 1 

21.62 

6.88 

GROUP 2 

21.42 

6.88 

GROUP 3 

20.53 

6.88 

GROUP 4 

■ 14.10 

6.88 

WRECKING WORK: 



GROUP 1 

20.66 

6.88 

GROUP 2 

20.51 

6.88 

GROUP 3 

14.10 

6.88 

GARDENERS, HORTICULTURAL AND LANDSCAPE 


LABORERS: 



New construction 

20.41 

6.88 

Establishment warranty period 

14.10 

6.88 

See GROUP 1-d and GROUP 1-g under 

Laborer 

Classifications. 


BASIC 

FRINGE 


HOURLY 

RATE 

BENEFITS 

TUNNEL AND SHAFT LABORERS: 



GROUP 1 

24.62 

6.84 

GROUP 2 

24.39 

6.84 

GROUP 3 

24.14 

6.84 

GROUP 4 

23.87 

6.84 

GROUP 5 

23.69 

6.84 

GROUP 6 

23.15 

6.84 


LABORER CLASSIFICATIONS 
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CONSTRUCTION SPECIALIST GROUP: Asphalt ironer and raker; 
Chainsaw; Laser beam in connection with laborers' work; Masonry 
and plasterer tender; Cast-in-place manhole form setter; 

Pressure pipelayer; Davis trencher - 300 or similar type (and 
all small trenchers); Blaster; Diamond driller; Multiple unit 
drill; Hydraulic drill 

GROUP 1; Asphalt spreader boxes (all types); Barko, Waeker and 
similar type tampers; Buggymobiie; Caulker, bander, pipewrapper, 
conduit layer, plastic pipelayer; Certified hazardous waste 
worker; Compactors of all types; Concrete and magnesite mixer, 

1/2 yd. and under; Concrete pan work; Concrete sander; Concrete 
saw; Cribber and/or shoring; Cut granite curb setter; Dri-pak~it 
machine; Fabler, logloader and bucker; Form raiser, slip forms; 
Green cutter; Headerboard, Hubsetter, aligner, by any method; 

High pressure blow pipe (1-1/2" or over, 100 lbs. pressure/over); 
Hydro seeder and similar type; Jackhammer operator; Jacking of 
pipe over 12 inches; Jackson and similar type compactor; Kettle 
tender, pot and worker applying asphalt, lay-kold, creosote, 

Ixme, causmc and similar type materials (applying means 
applying, dipping or handling of such materials); Lagging, 
sheeting, whaling, bracing, trenchjacking, lagging hammer; 
Magnesite, epoxyresin, fiberglass, mastic worker (wet or dry); No 
joint pipe and stripping of same, including repair of voids; 
Pavement breaker and spader, including tool grinder; Perma 
curb; Pipelayer (including grade checking in connection with 
pipelaying); Precast-manhole setter; Pressure pipe tester; Post 
hole digger, air, gas and electric; Power broom sweeper; Power 
tampers of all types (except as shown in Group 2); Ram set gun 
and stud gun; Riprap stonepaver and rock-slinger, including 
placing of sacked concrete and/or sand (wet or dry) and gabions 
and similar type; Rotary scarifier or multiple head concrete 
chipping scarifier; Roto and Ditch Witch; Rototiller; 

Sandblaster, pot, gun, nozzle operators; Signalling and rigging; 
Tank cleaner; Tree climber; Turbo blaster; Vibrascreed, bull 
float in connection with laborers' work; Vibrator 

GROUP 1-a: Joy drill model TWM-2A; Gardner—Denver model DH143 
and similar type drills; Track driller; Jack leg driller; Wagon 
driller; Mechanical drillers, all types regardless of type or 
method of power; Mechanical pipe layers, all types regardless of 
type or method of power; Blaster and powder; All work of 
loading, placing and blasting of all powder and explosives of 
whatever type regardless of method used for such loading and 
placing; High scalers (including drilling of same); Tree topper; 
Bit grinder 

GROUP 1-b: "Sewer cleaner" means any worker who handles or 
comes in contact with raw sewage. 

GROUP 1-c: Burning and welding in connection with laborers' 
work; Synthetic thermoplastics and similar type welding 

GROUP 1-d: Maintenance and repair track and road beds. All 
employees performing work covered erein shall receive § .25 per 
hour above their regular rate for _11 work performed on 
underground structures not specifically covered herein. This 
paragraph shall not be construed to apply to work below ground 
level in open cut. It shall apply to cut and cover work of 
subway construction after the temporary cover has been placed. 

GROUP 1-e: Work on and/or in bell hole footings and shafts 
thereof, and work on and in deep footings. (A deep footing is a 
hole 15 feet or more in depth.) In the event the depth of the 
footing is unknown at the conmencement of excavation, and the 
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final depth exceeds 15 feet, the deep footing wage rate would 
apply to all employees for each and every day worked on or in the 
excavation of the footing from the date of inception. 

GROUP 1-f: Wire winding machine in connection with guniting or 
shot Crete 

GROUP 1-g: Laborers working off or with or from bos'n chairs, 
swinging scaffolds, belts shall receive $ .25 per hour above the 
applicable wage rate. This premium shall be reckoned by the day 
and half day. This shall not apply to workers entitled to 
receive the wage rate set forth in Group 1-a. 

GROUP 2: Asphalt shoveler; Cement dumper and handling dry 
cement or gypsum; Choke-setter and rigger (clearing work); 
Concrete bucket dumper and chute; Concrete chipping and grinding; 
Concrete laborer (wet or dry); Driller tender, chuck tender, 
nipper; Guinea chaser (stake), grout crew; High pressure nozzle, 
adductor; Hydraulic monitor (over 100 lbs. pressure); Loading 
and unloading, carrying and hauling of all rods and materials for 
use in reinforcing concrete construction; Pittsburgh chipper and 
similar type brush shredders; Sloper; Single foot, hand-held, 
pneumatic tamper; All pneumatic, air, gas and electric tools not 
listed in Groups 1 through 1-f; Jacking of pipe - under 12 inches 

GROUP 3: Construction laborers, including bridge and general 
laborer; Dump, load spotter; Flag person; Fire watcher; Fence 
erector; Guardrail erector; Gardener, horticultural and 
landscape laborer; Jetting; Limber, brush loader and piler; 
Pavement marker (button setter); Maintenance, repair track and 
road beds; Streetcar and railroad construction track laborer; 
Temporary air and water lines, Victaulic or similar; Tool room 
attendant (jobsite only) 

GROUP 4: All clean-up work of debris, grounds and building 
including but not limited to: street cleaner; cleaning and 
washing windows; brick cleaner (jobsite only); material cleaner 
(jobsite only). The classification "material cleaner" is to be 
utilized under the following conditions: 

A: at demolition site for the salvage of the material. 

B: at the conclusion of a job where the material is to be 
salvaged and stocked to be reused on another job. 

C: for the cleaning of salvage material at the jobsite or 
temporary jobsite yard. 

The material cleaner classification should not be used in 
the performance of "form stripping, cleaning and oiling and 
moving to the next point of erection". 

GUNITE LABORER CLASSIFICATIONS 

GROUP 1: Structural nozzle operator 

GROUP 2: Nozzle operator (including gun, pot); Ground person 

GROUP 3: Rebound 

GROUP 4: Gunite laborer 

WRECKING WORK LABORER CLASSIFICATIONS 

GROUP 1: Skilled wrecker (removing and salvaging of sash, 
windows and materials) 

GROUP 2: Semi-skilled wrecker (salvaging of other building 
materials) 

GROUP 3: General laborer (includes all clean-up work, loading 
lumber, loading and burning of debris) 

TUNNEL AND SHAFT LABORER CLASSIFICATIONS 

GROUP 1: Diamond driller; Ground person; Gunite and shotcrete 
nozzle operator 

GROUP 2: Rod person; Shaft work & raise (below actual or 
excavated ground level) 
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GROUP 3: Bit grinder; Blaster, driller, powder person - 
heading; Cherry picker operator - where car is lifted; Concrete 
finisher in tunnel; Concrete screed person; Grout pump operator 
and pot person; Gunite & shotcrete gun person £ pot person; 
Header person; High pressure nozzle operator; Miner - tunnel, 
including top and bottom person on shaft and raise work; Nipper; 
Nozzle operator on slick line; Sandblaster - pot person 

GROUP 4: Steel form raiser and setter; Timber person, retimber 
person (wood or steel or substitute materials therefore); Tugger 
(for tunnel laborer work); Cable tender; Chuck tender; Powder 
person - primer house 

GROUP 5: Vibrator operator, pavement breaker; Bull gang — 
muckers, track person; Concrete crew - includes rodding and 
spreading 

GROUP 6: Dump person (any method); Grout crew; Rebound person; 
Swamper 


LABO0270A 07/01/1995 

BRICK TENDER 

Rates 

21.20 

Fringes 

6 * 10 

PAIN0012A .02/01/1997 


Rates 

Fringes 

SOFT FLOOR LAYER 

23.25 

11.25 

PAIN0016C 08/01/1996 

DRYWALL FINISHER: 

Tenant improvement work 

(shopping centers, offices 

Rates 

Fringes 

and warehouses) 

19.77 

8.39 

All other work 

23.68 

9.09 

PAIN0016N 07/16/1996 


Rates 

Fringes 

PAINTER 

22.54 

7.15 

PAIN1176C 04/01/1997 

PARKING LOT STRIPING AND/OR 
HIGHWAY MARKING: 

Rates 

Fringes 

GROUP 1 £ GROUP 4 

21.88 

6.33 

GROUP 2 

20.79 

6.33 

GROUP 3 & GROUP 5 

Service person (maintenance 
and repair of equipment) 

18.60 

6.33 

(on jobsite only) 

Parking lot, game court and 

13.13 

5.85 

playground installer 

13.60 

5.85 


PARKING LOT STRIPING AND/OR HIGHWAY MARKING CLASSIFICATIONS 
GROUP 1: STRIPER: Layout and application of painted traffic 
stripes and marking; hot thermo plastic; tape traffic stripes and 
markings 

GROUP 2: TRAFFIC DELINEATING DEVICE APPLICATOR: Layout and 
application of pavement markers, delineating signs, rumble and 
traffic bars, adhesives, guide markers, other traffic delineating 
devices; includes all related surface preparation (sandblasting, 
waterblasting, grinding) as part of the application process 
GROUP 3: TRAFFIC SURFACE ABRASIVE BLASTER: Removal of traffic 



'tty 
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lines and markings; preparation of surface for coatings and 
traffic control devices 

GROUP 4: TRAFFIC PROTECTIVE DELINEATING SYSTEMS INSTALLER: 
Removes, relocates, installs permanently affixed roadside and 
parking delineation barricades, fencing, guard rail, cable 
anchor, retaining walls, reference signs, and monument markers 

GROUP 5: TRAFFIC CONTROLPERSON: Sole function is to control and 
direct traffic through both conventional and moving lane 
enclosures 


PAIN1621A 07/01/1996 

GLAZIER 

Rates 

26.37 

Fringes 

8.09 

PLAS0001D 06/24/1996 




Rates 

Fringes 

CEMENT MASONS: 

Cement mason 

21.00 

9.31 

Swing or slip form scaffolds; 

Mastic, magnesite, gypsum, 
epoxy, polyester, resin and 
all composition 

21.25 

9.31 

PLAS0224A 07/01/1996 

Rates 

Fringes 

PLASTERER 

22.08 

10.47 

PLUM0355A 07/01/1997 

Rates 

Fringes 

LANDSCAPE FITTER; UNDERGROUND UTILITY 
WORKER 

22.00 

3.90 

PLUM0393A 07/01/1996 

Rates 

Fringes 

PLUMBER & PIPEFITTER: 

Work on motels and hotels which 
do not exceed 4 stories in 
height, excluding garages and 
parking areas 

20.50 

4.25 

All other work 

36.34 

10.40 

ROOF0095A 08/01/1996 




Rates 

Fringes 

ROOFERS: 

Kettle person (2 kettles); 
Bitumastic, enameler, 
coal tar, pitch and 
mastic worker 

26.07 

6.75 

All other work 

24.07 

6.75 

SFCA0483A 08/01/1996 

Rates 

Fringes 

SPRINKLER FITTER (FIRE) 

30.69 

10.90 


SHEE0104H 01/01/1997 

Rates Fringes 

SHEET METAL WORKER: 

Work on any multiple family 
housing unit over 4 stories 
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in height that incorporates a 
separate and independent unit 
for heating and/or cooling 
purposes (excluding built-up 

central air handling systems) 32.14 10.41 

Work with an HVAC contract price 
of $250,000 equipped with 
packaged units or a unitary 
system; Also, tenant completion 
work extending from an existing 
trunk line or air loop to 
rsQ’is'tsrs snd/or di. iifussirs ° 

Also, remodel or add-on 
contracts on existing facilities 
providing the contract price is 
$150,000 or less; Also, 
architectural sheet metal 


contracts of $100,000 or less; 
Also pre-engineered and 
pre-manufactured siding 

All other work 

32.34 

34.39 

10.41 

11.16 

TEAM0046A 06/16/1996 




Rates 

Fringes 

.‘RUCK DRIVERS: 



GROUP 1 

19.46 

10.91 

GROUP 2 

19.49 

10.91 

GROUP 3 

19.53 

10.91 

GROUP 4 

19.76 

10.91 

GROUP 5 

20.06 

10.91 

GROUP 6 

20.10 

10.91 

GROUP 7 

20.41 

10.91 

GROUP 8 

20.76 

10.91 


TRUCK DRIVER CLASSIFICATIONS 

GROUP 1: Dump truck under 6 yds.; Single unit flat rack (2- 
axle unit); Nipper truck (when flat rack truck is used 
appropriate flat rack shall apply); Concrete pump truck (when 
flat rack truck is used appropriate flat rack shall 
apply); Concrete pump machine; Snow buggy; Steam cleaning; Bus 
or personhaul driver; Escort or pilot car driver; Pickup 
truck; Teamster oiler/greaser/and/or Serviceperson; Hook 
tender (including loading and unloading); Team driver 
GROUP 2: Fork lift & lift jitney 

GROUP 3: Fuel and/or grease truck driver or fuelperson; 

Fuel island attendant, or combination pit and/or grease rack 
GROUP 4: Dump truck, 6 yds. up to 8 yds.; Transit 
mixer, through 10 yds.; Water truck, under 7,000 gals.; Jetting 
truck, under 7,000 gals.; Vacuum truck, under 7,500 gals.; 

Single unit flat rack (3-axle unit); Highbed heavy-duty 
transport; Scissor truck; Rubber-tired muck car (not self- 
loaded) ; Rubber-tired truck jumbo; Winch truck and ,! A S * frame 
driver; Combination winch truck with hoist; Road oil truck or 
bootperson; Buggymobile; Ross, Hyster and similar straddle 
carrier; Small rubber-tired tractor 

GROUP 5: Dump truck, 8 yds. and including 24 yds.; 

Transit mixer, over 10 yds.; Water truck, 7,000 gals, and over; 
Jetting truck, 7,000 gals, and over; Vacuum truck, 7,500 gals, 
and over; Truck towing tilt bed or flat bed pull trailers; 
lowbed heavy-duty transport; Heavy-duty transport tiller person; 


1 & 
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Self-propelled street sweeper with self-contained refuse bin; 

Boom truck - Hydro-lift or Swedish type extension or retracting 
crane; P.B. or similar type self-loading truck; Tire repair 
person; Truck repair person; Combination bootperson and road 
oiler; Dry distribution truck; Ammonia nitrate distributor, 
driver and mixer; Snow Go and/or Plow 

GROUP 6: Dump truck, over 24 yds. up to and including 35 

yds. 

GROUP 7: Dump truck, over 35 yds. and under 65 yds.; 

Water pull - DW 10s, 20s, 21s and other similar equipment when 
pulling Aqua/pak or water tank trailers; Helicopter pilot 
(when transporting people and materials); DW 10s, 20s, 21s and 
other similar Cat type. Terra Cobra, LeTourneau Pulls, 
Tournorocker, Euclid and similar type equipment when pulling fuel 
and/or grease tank trailers or other miscellaneous trailers 
GROUP 8: Dump truck, 65 yds. and over; Holland hauler 
FOOTNOTES: 

For the following, use dump truck yardage rate: Bulk cement 
spreader (with or without auger); Dumpcrete truck; Skid truck 
(debris box); Dry pre-batch concrete mix trucks; Dumpster or 
similar type; Slurry truck 

For the following, use the appropriate rate for the power unit 
or the equipment utilized): Heater planer; Asphalt burner; 
Scarifier burner; Industrial lift truck (mechanical tailgate); 
Utility - and clean-up truck; Composite crew person 


WELDERS - Receive rate prescribed for craft performing operation 
to which welding is incidental. 


Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29 CFR 5.5(a)(1)(v)). 


In the listing above, the "SU" designation means that rates 
listed under that identifier do not reflect collectively 
bargained wage and fringe benefit rates. Other designations 
indicate unions whose rates have been determined to be 
prevailing. 

WAGE DETERMINATION APPEALS PROCESS 
1.) Has there been an initial decision in the matter? This can 
be: 

* an existing published wage determination 

* a survey underlying a wage determination 

* a Wage and Hour Division letter setting forth a 
position on a wage determination matter 

* a conformance (additional classification and rate) 
ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the Branch 
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5 of Construction Wage Determinations. Write to: 


6 

7 


Branch of Construction Wage Determinations 
Wage and Hour Division 
U. S. Department of Labor 
200 Constitution Avenue* N. W. 

Washington, D. C. 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can “quest 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part ' 


Wri 


o 

4 

5 

6 

7 

8 
9 
0 
1 
2 

3 The request should be accompanied by a full statement of the 


Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N. W. 
Washington, D. C. 20210 


6 

7 

8 
9 
0 
1 
2 

3 

4 

5 

6 

7 

8 
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interested party's position and by any information (wage payment 
data, project description, area practice material, etc.) that the 
requestor considers relevant to the issue. 

3. ) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative Review 
Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U. S. Department of Labor 
200 Constitution Avenue, N. W. 

Washington, D. C. 20210 

4. ) All decisions by the Administrative Review Board are final. 

END OF GENERAL DECISION 
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REQUEST FOR ASSIGNMENT OF A COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE 

(See Instructions on Reverse) 


SECTION A - TO BE COMPLETED BY INITIATOR 


1. REQUESTING GOVERNMENT AGENCY/ACTIVITY 


a. NAME 

Activity Code: 369 


2. TYPE CODE REQUESTED (Xone). 13. EXCEPTION CODES 


a. TYPE A a. CAO 


b. TYPE F b. ADP 


4. INITIATOR 


a. TYPED NAME (Last, First, Middle Initial) b. OFFICE SYMBOL 


b. ADDRESS (Street, City, State and Zip Code) 

Corps of Engineers 
1325 J Street, Rm 878 
Sacramento, CA 95814-2922 


MILLER, RONALD J. 


CESPK-CT 


SECTION B-TO BE COMPLETED BY FIRM TO B 


d. TELEPHONE NO. 

(916)557-5205 


1. FIRM 


a. NAME (Indude Branch of. Division of, etc.) 



b. ADDRESS (Street, City, State and Zip Code) 


c. CAGE CODE (If previously assigned) 


2. IF FIRM PREVIOUSLY OPERATED UNDER OTHER NAME(S) OR OTHER 3. PARENT COMPANY AND AFFILIATED FIRMS (Xone, and complete 
ADDRESS(ES) SPECIFY THE PREVIOUS NAME(S) AND/OR ADDRESS(ES) as applicable) 

(Use separate sheet of paper, if necessary) ... . — —— 

a. NONE 


14. PRIMARY BUSINESS CATEGORY (Xone) | 


a. MANUFACTURER 


b. DEALER/DISTRIBUTOR 


C. CONSTRUCTION FIRM 


d. SERVICE COMPANY 


e. SALES OFFICE 


f. OTHER (Spedfy) 


b. CURRENTLY AFFILIATED WITH OTHER FIRMS (Ustname(s) 
and addresses) of such firms on a separate sheet of pa per) 


C. PREVIOUSLY AFFILIATED WITH OTHER FIRMS (Listname(s) 
and address(es) of such firms on a separate sheet of paper) 


6. NUMBER OF EMPLOYEES 


a. APPROVED BY SMALL BUSINESS ADMINIS¬ 
TRATION (SBA) FOR SECTION 8(a) PROGRAM 


7. WOMAN OWNED BUSINESS (Xone) 


a. YES I lb. NO 


b. OTHER DISADVANTAGED SMALL BUSINESS I 8. STANDARD INDUSTRIAL CLASSIFICA1 
FIRM 1 (SIC) CODE(S) 


C. NOT DISADVANTAGED SMALL BUSINESS 
FIRM 


SOLICITATION NUMBER: O'o' - R.-C11& 

CONTRACT SPECIALIST: sSKaU/l#- P<5Tl 

c9ib 


10. FIRM OFFICIAL 


a. TYPED NAME (Last, First, Middle Initial) 


DD Form 2051, DEC 87 


b. DATE SIGNED c. SIGNATURE 
(YYMMDD) 


Previous editions are obsolete. 


a. PRIMARY 


b. OTHER (Specify) 


d. TELEPHONE NO. 

















































Coding must be as indicated in the instructions. In cases where specific coding instructions are provided, reference 
must be made to the Department of Defense Manual for Standard Data Elements, DoD 5G00.12-M. 
Noncompliance with either the coding instructions contained herein or those published in referenced manual will 
make the organization which fails to comply responsible for required concessions in data base communication. 


SECTION A-TO BE COMPLETED BY THE SNITiATlNG 
GOVERNMENT ACTIVITY 




Type A - Manufacturers Code which is used in 
the Federal Catalog System to identify a certain 
facility at a specific location which is a possible 
source for the manufacture and/or design 
control of items cataloged by the Federal 
Government; or. 




required for identifying an organization/ 
function in MILSCAP. These are assigned to 
contractors which are non-manufacturers or 
are manufacturers not qualifying for a Type A 
Code. 


f applicable, enter the exception DoD Activity 



Item 4: Self-explanatory. 


item 5: A disadvantaged business firm is defined as a 
firm that is 51%, or more, owned, controlled, 
and operated by a person(s) who is socially 
and economically disadvantaged. "Control¬ 
led" is defined as exercising the power to 
make policy decisions. "Operated" is defined 
as actively involved in the day-to-day 
management of the firm. 


Item 7: 


Item 8: 






SECTION B ' TO BE COMPLETED BY THE FIRM 
WHICH THE CODE WILL BE ASSIGNED 


A woman-owned business is defined as a firm 
that is 51%, or more, owned, controlled, and 
operated by a woman or women. "Con¬ 
trolled" and "Operated" are as defined in 
Item 5. 


The SIC Code is a Government Index used to 
identify business activity and indicates the 
function (manufacturer, wholesaler, retailer, 
or service) and the line of business in which 
the company is engaged. If multiple SIC 
Codes, indicate the primary first, next 
important, etc. 


Items 9 and 10: Self-explanatory. 


Item 1c: If a CAGE Code (Type A ©r Type F) was 
previously assigned, enter It in this block. 



NOTE: When any future changes are made to the 

coded facility; i.e., name change, location 
change, business sold ©r operations discon¬ 
tinued, etc., written notification stating the 
appropriate change should be sent to: 


Commander 

Defense Logistics Services 
ATTN: DLSC-fBA 
Federal'Center ' 

74 North Washington 
Battle Creek, Ml 49017-i 


3D Form 2051 Reverse, DEC 87 


•&U.S* Governssest frlatisg Offices 1989-2&2-450/9O22S 

























































PART IV 
SECTION K 

REPRESENTATICNS/CERITIFICAITICNS 
AND OTHER STATEMENTS TO BIDDERS/OFFERORS 



PART IV 
SECTION K 

REPRESENTATIONS, CERTIFICATIONS AND 
OTHER STATEMENTS OF OFFERORS 


**PLEASE RE-CHECK YOUR REPRESENTATIONS AND 
**TO ENSURE THAT ALL APPLICABLE ITEMS HAVE BEEN 


C E R T IFI CATICNS** 
PROPERLY ANNOTATED ** 
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PART IV 
SECTION K 

REPRESENTATIONS, CERTIFICATIONS AND 
OTHER STATEMENTS OR OFFERORS 

INDEX 


PARAGRAPH 

1. SAACCNS 52.0203-4800 

2. FAR 52.203-2 

3. FAR 52.203-11 

4. FAR 52.204-3 

5. FAR 52.209-5 

6. DEARS 252.209-7001 

7. FAR 52.215-6 

8. FAR 52.215-11 

9. FAR 52.219-1 

10. DFARS 252.219-7000 

11. FAR 52.222-21 

12. FAR 52.222-22 

13. FAR 52.222-25 

14. FAR 52.223-1 

15. FAR 52.223-5 

16. DFARS 252.247-7022 


SUBMITTAL INFORMATION (OCT 1994) 

CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985) 

CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO 
INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991) 

TAXPAYER IDENTIFICATION (MAR 1994) 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED 
DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (MAR 1996) 

DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A 
TERRORIST COUNTRY (SEP 1994) 

TYPE OF BUSINESS ORGANIZATION (JUL 1987) 

AUTHORIZED NEGOTIATORS (APR 1984) 

SMALL BUSINESS PROGRAM REPRESENTATIONS (JAN 1997) 

SMALL DISADVANTAGED BUSINESS CONCERN REPRESENTATION (DGD 
CONTRACTS) (APR 1994) 

CERTIFICATION OF NCNSEGREGATED FACILITIES (APR 1984) 

PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (APR 1984) 

AFFIRMATIVE ACTION COMPLIANCE (APR 1984) 

CLEAN AIR AND WATER CERTIFICATION (APR 1984) 

CERTIFI CATION REGARDING A DRUG-FREE WORKPLACE (JUL 1995) 

REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 
1992) 
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SECTION K 


REPRESENTATIONS, CERTIFICATIONS AND 
OTHER STATEMENTS TO OFFERORS 


1. SAACCNS 52.0203-4800 SUBMITTAL INFORMATION (OCT 1994) 

Solicitation Number:_ 

Offeror's Name, Address & Phene Number: 


Point of Ccntact 


Phene Number 


Fax Number 

Commercial & Government Entity Code(CAffi) if known: 
Contractor Establishment Code (CEC) Number_ 


2. FAR 52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985) 

(a) The offerer certifies that— 

(1) The prices in this offer have been arrived at independently, without, far the 
purpose of restricting competition, any consultation, communication, or agreement with any 
other offeror or competitor relating to (I) those prices, (ii) the intention to submit an 
offer, car (iii) the methods or factors used to calculate the prices offered; 

(2) The prices in this offer have not been and will not be knowingly disclosed by the 
offerer, directly or indirectly, to ary other offeror or competitor before bid opening (in 
the case of a sealed bid solicitation) or contract award (in the case of a negotiated 
solicitation) unless otherwise required by law; and 

(3) No attempt has been made or will be made by the offeror to induce ary other concern 
to submit or not to submit an offer for the purpose of restricting competition. 

(b) Each signature cn the offer is considered to be a certification by the signatory 
that the signatory-- 

(1) Is the person in the offeror's o r g anization responsible for determining the prices 
being offered in this bid or proposal, and that the signatory has not 

participated and will not participate in any action contrary to subparagraphs (a) (1) through 
(a) (3) above; or 

(2) (I) Has been authorized, in writing, to act as agent for the following principals in 
certifying that those principals have not participated, and will not participate in any 


K-l 



acticn contrary to subparagraphs (a) (1) through (a) (3) 
above 


(insert full name of person(s) in the offeror’s organization responsible for determining the 
prices offered in this bid or proposal, and the title of his or her position in the 
offeror's organization); 

(ii) As an authorized agent, does certify that the principals named in subdivision 

(b) (2) (i) above have not participated, and will not participate, in any action contrary to 
subparagraphs (a)(1) through (a)(3) above; and 

(iii) As an agent, has not personally participated, and will not participate, in any 
acticn contrary to subpara grap hs (a) (1) through (a) (3) above. 

® If the offeror deletes or modifies subparagraph (a) (2) above, the offeror mus t 
furnish with its offer a signed statement setting forth in detail the circumstances of the 
disclosure. 

3. FAR 52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO 

INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991) 

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, 
Limitation cn Payments to Influence Cer t a i n Federal Transactions, included in this 
solicitation, are hereby inc o r pora ted by reference in paragraph (b) of this certification. 

(b) The offeror, by signing its offer, hereby certifies to the best of his or her 
knowledge and belief that cn or after Decenber 23, 1989,-- 

(1) No Federal approp riated funds have been paid or will be paid to any person for 
influencing or attenpting to influence an officer or enplayee of any agency, a Member of 
Congress, an officer or enplcyee of Congress, or an employee of a Member of Congress cn his 
or her behalf in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment or modification of any 
Federal contract, grant, loan, or cooperative agreement; 

(2) If any funds other than Federal ap pro p r i ated funds (including profit or fee 
received under a covered Federal transaction) have been paid, or will be paid, to any person 
far influencing or attenpting to influence an officer or enplcyee of any agency, a Member of 
Congress, an officer or enplcyee of Congress, or an enplcyee of a Member of Congress an his 
or her behalf in connection with this solicitation, the offerer shall complete and submit, 
with its offer, CMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting 
Officer; and 

(3) He or she will include the language of this certification in all subcontract awards 
at any tier and require that all recipients of subcontract awards in excess of $100,000 
shall certify and disclose accordingly. 

(c) Submission of this certification and disclosure is a prerequisite far making cr 
entering into this contract imposed by section 1352, title 31, United States Code. Any 
person who makes an expenditure prohibited under this provision or who fails to file or 
amend the disclosure form to he filed or amended by this provision, shall be subject to a 
civil penalty of not less than $10,000, and not more than $100,000, far each such failure. 

4. FAR 52.204-3 TAXPAYER IDENTIFICATICN (MAR 1994) 

(a) Definitions. 

"Ccmmcn parent, ” as used in this solicitation provision, means that corporate entity 
that owns or controls an affiliated group of corporations that files its Federal income tax 
returns cn a consolidated basis, and of which the offeror is a member. 
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"Corporate status," as used in this solicitation provision, means a designation as to 
whether the offeror is a c o rporate entity, an uninc o rp ora ted entity (e.g., sole 
proprietorship or partnership), or a corporation providing medical and health care services. 

“Taxpayer Identification Number (UN), “ as used in this solicitation provision, means 
the number required by the IRS to be used by the offeror in repor t ing income tax and other 
returns. 

(b) All offerors are required to submit the information required in paragr ap hs (c) 
through (e) of this solicitation provision in order to comply with r e porting requirements of 
26 CT.S.C. 6041, 6041A, and 605QM and implementing regulations issued by the Internal Revenue 
Service (IRS). If the resulting contract is subject to the reporting requirements described 
in FAR 4.903, the failure or refusal by the offeror to furnish the information may result in 
a 31 percent reduction of payments otherwise due under the contract. 

(c) Taxpayer Identification Number (TIN). 

/_/ TIN: _. 

/_/ TIN has been applied for. 

/_/ TIN is not required because: 

/_/ Offeror is a nonresident alien, foreign corporation, or foreign partnership that 
does not have income effectively connected with the conduct of a trade or business in the 
U.S. and does not have an office or place of business or a fiscal paying agent in the U.S.; 

/_/ Offeror is an agency or instrumentality of a foreign government; 

/_/ Offeror is an agency or instrumentality of a Federal, state, or local government; 

/_/ Other. State basis. _ 

(d) Corporate Status. 

/_/ Corporation providing medical and health care services, or engaged in the billing 
and collecting of payments far such services; 

/_/ Other corpor a te entity; 

/_/ Not a corporate entity; 

/_/ Sole proprietorship 

/_/ Partnership 

/_/ Hospital or extended care facility described in 26 CFR 501(c) (3) that is exempt 
from taxation under 26 CFR 501(a). 

(e) Cannon Parent. 

/_/ Offeror is not owned or controlled by a cannon parent as defined in paragraph (a) 
of this clause. 

/_/ Name and TIN of carmen parent: 

Name _ 

TIN _ __ 


5. FAR 52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED 

DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (MAR 1996) 

(a) (1) The Offeror certifies, to the best of its knowledge and belief, that— 

(i) The Offeror and/or any of its Principals-- 

(A) Are / / are not / / presently debarred, suspended, proposed for debarment, cr 
declared ineligible for the award of contracts by any Federal agency; 

(B) Have / / have not / /, within a three-year period preceding this offer, been 
convicted of or had a civil judgment rendered against them for: commission of fraud or a 
criminal offense in connection with obtaining, attempting to obtain, or per f or m ing a public 
(Federal, state, or local) contract or subcontract; violation of Federal or state antitrust 
statutes relating to the submission of offers; or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false statements, or 
receiving stolen properly; and 
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(c) Are / / are not / / presently indicted far, ar otherwise criminally or civilly 
charged by a governmental entity with, ccranissicn of any of the offenses e numer ated in 
subdivision (a) (1) (i) (B) of this provision. 

(ii) The Offeror has / / has not / /, within a three-year period preceding this offer, 
had one or mare contracts terminated far default fay any Federal agency. 

(2) "Principals," far the purposes of this certification, means officers; directors; 
owners; partners; and, persons having primary management ar supervisory responsibilities 
within a business entity (e.g., general manager; plant manager; head of a subsidiary, 
division, or business segment, and similar positions). 

THIS CERTIFICATTCN CONCERNS A MATTER WITHIN THE JDRISDICTION OF AN AGENCY OF THE UNITED 
STATES AND THE MAKING OF A FALSE, FICTITIODS, OR FRAUDULENT CERTIFI CATION MAY RENDER THE 
MAKER SUBJECT TO PROSECUTION TINDER SECTION 1001, TITLE 18, UNITED STATES CODE. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, 
at any time prior to contract award, the Offeror learns that its certification was erroneous 
when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists 
will not necessarily result in withholding of an award under this solicitation. However, 
the certification will be considered in connection with a determination of the Offeror's 
responsibility. Failure of the Offeror to furnish a certification or provide such 
additional information as requested by the Contracting Officer may render the Offeror 
ncnrespcnsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a 
system of records in order to render, in good faith, the certification required by paragraph 
(a) of this provision. The knowledge and information of an Offeror is not required to 
exceed that which is normally possessed by a prudent person in the ordinary course of 
business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation 
of fact upon which reliance was placed when malting award. If it is later determined that the 
Offeror knowingly rendered an erroneous 

certification, in addition to other remedies available to the Government, the Contracting 
Officer may terminate the contract resulting fro m this solicitation for default. 

6. DEARS 252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A 

TERRORIST COUNTRY (SEP 1994) 


(a) Definiticns. 

As used in this provision-- 

(1) "Government of a terrorist country" includes the state and the government of a 
te rrori st country, as well as any political subdivision, agency, or instrumentality thereof. 

(2) "Terrorist country" means a country determined by the Secretary of State, under 
section 6(j) (1) (A) of the Expert Administration Act of 1979 (50 U.S.C. App. 2405(j) (i) (A)), 
to be a country the government of which has repeatedly provided s u ppor t far acts of 
international terror i sm. As of the date of this provisions, t errori st countries include: 
Cuba, Iran, Iraq, Libya, North Korea, Sudan, and Syria. 

(3) “Significant interest"-- 

(i) Ownership of or beneficial interest in 5 percent or more of the firm's ar 
subsidiary’s securities. Beneficial interest includes holding 5 percent ar more of any 
class of the firm's securities in "nominee shares," "street names," or seme other method of 
holding securities that does not disclose the beneficial owner; 

(ii) Holding a management position in the firm, such as a director ar officer; 

(iii) Ability to control or influence the election, appointment, or tenure of directors 
or officers in the firm; 
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(iv) Ownership of 10 percent car more of the assets of a firm such as equipment, 
buildings, real estate, car other tangible assets of the firm; car 

(v) Holding 50 percent or mare of the indebtedness of a f irm . 

(b) Prohibition cn award. 

In accordance with 10 U.S.C. 2327, no co n tract may be awarded to a firm or a subsidiary 
of a firm if the government of a terrorist country has a significant interest in the firm car 
subsidiary, unless a waiver is granted by the Secretary of Defense. 

(c) Disclosure. If the government of a terrorist country has a significant interest in 
the Offeror or a subsidia r y of the Offerer, the Offeror shall disclose such interest in an 
attachment to its offer. If the Offeror is a subsidiary, it shall also disclose any 
significant interest the government of a terrorist country has in any firm that owns or 
controls the subsidiary. The disclosure shall include-- 

(1) Identification of each government holding a significant interest; and 

(2) A description of the significant interest held by each Government. 

7. FAR 52.215-6 TYPE OF BUSINESS ORGANIZATION (JDL 1987) 

The offeror or quoter, by checking the applicable box, represents that— 

(a) It operates as /_/ a corporation incorporated under the laws of the State of 

_, /_/ an individual, /_/ a partnership, /_/ a nonprofit organization, 

or /_/ a joint venture. 

(b) If the offeror or quoter is a foreign entity, it operates as /_/ an individual, /_/ 

a partnership, /_/ a n onpro fit organization, /_/ a joint venture, or /_/ a corpor a tion, 
registered for business in __ (country) . 

8. EAR 52.215-11 AUTHORIZED NEGOTIATORS (APR 1984) 

The offeror or quoter represents that the following persons are authorized to negotiate 
on its behalf with the Government in connection with this request for proposals or 
quotations: 

Name Title Telephone nunfoer 


[names, titles, telephone lumbers of the authorized negotiators]. 

9. FAR 52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (JAN 1997) 

(a) (1) The standard industrial classification (SIC) code for this acquisition is 1795. 

(2) The small business size standard is $7 million. 

(3) The small business size standard far a concern which submits an offer in its cwn 
name, other than an a construction ar service contract, but which proposes to furnish a 
product which it did not itself manufacture, is 500 employees. 

(b) Representations. (1) The offeror represents and certifies as part of its offer 
that it / / is, / / is not a small business concern. 

(2) (Ccnplete only if offeror represented itself as a small business concern in block 
(b) (1) of this section.) The offeror represents as part of its offer that it / / is, / / is 
not a small disadvantages business c on cern. 

(3) (Ccnplete only if offeror represented itself as a small business concern in block 
(b) (1) of this section) The offeror represents as part of its offer that it //is//is not a 

women owned small business concern. 

(c) Definitions. Joint Venture, far purposes of a small disadvantaged 

business(SDB)set-aside or price evaluation preference (as prescribed at 13 CFR 124.321), is 
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a ccncem that is owned and controlled by one or more soc ial ly and eco nomical ly 
disadvantaged individuals entering into a joint venture agreement with cne or mere business 
concerns and is considered to be affiliated far size purposes with such other concern (s). 

The combined annual receipts or employees of the concerns entering into the joint venture 
must meet the applicable size standard corresponding to the SIC code designated for the 
contract. The majority of the venture's earnings must accrue directly to the socially and 
economically disadvantaged individuals in percentage of the ownership involvement in a joint 
venture by disadvantaged individuals must be at least 51 percent. 

Small business concern, as used in this provision, means a concern, including its 
affiliates, that is independently owned and operated, but not dominant in the field of 
operation in which it is bidding an government contracts, and qualified as a small business 
under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this 
provision. 

"Small disadvantaged business concern," as used in this provision, means a small 
business concern that (1) is at least 51 percent unconditionally owned by cne or mare 
individuals who are both socially and economically disadvantaged, or a publicly owned 
business having at least 51 percent of its stock unconditionally owned by cne or more 
socially and economically disadvantaged individuals, and (2) has its management and daily 
business controlled by one or more such individuals. This term also means a small business 
ccncem that is at least 51 percent unconditionally owned by an economically disadvantaged 
Indian tribe cr Native Hawaiian Organization, or a publicly owned business having at least 
51 percent of its stock unconditionally owned by cne or more of these entities, which has 
its management and daily business controlled by members of an economically disadvantaged 
Indian tribe or Native Hawaiian Organization, and which meets the requirements of 13 CFR 
Part 124. 

"Women-owned small business ccncem," as used in this provision, means a small business 
ccncem-- 

(1) Which is at least 51 percent owned by cne cr more women car, in the case of any 
publicly owned business, at least 51 percent of the stock of which is owned by cne or mare 
women; and 

(2) Whose management and daily business operations are controlled by one or more women. 

(d) Notice. (1) If this solicitation is far supplies and has been set aside, in whole 

cr in part, far small business concerns, then the clause in this solicitation providing 
notice of the set-aside contains restrictions cn the source of the end items to be 
furnished. 

(2) Uhder 15 U.S.C. 645(d), any person vie misrepresents a firm's status as a small car 
small disadvantaged business ccncem in caroler to dbtain a contract to be awarded under the 
preference p rog ra ms established pursuant to sections 8(a), 8(d), 9, car 15 of the Small 
Business Act car ary other prevision of Federal law that specifically references section 8(d) 
fear a definition of p rogra m eligibility, shall— 

(i) Be punished by imposition of a fine, imprisonment, cor both; 

(ii) Be subject to administrative remedies, including suspension and debarment; and 

(iii) Be ineligible fear participation in programs conducted under the authority of the 

Act. 


10. DEARS 252.219-7000 SMALL DISADVANTAGED BUSINESS CONCERN REPRESENTATION (DcD 

CONTRACTS) (APR 1994) 

(a) Definition. "Small disadvantaged business ccncem, * as used in this provision, 
means a small business concern, owned and controlled by individuals who are both socially 
and economically disadvantaged, as defined by the Small Business Administration at 13 CFR 
Part 124, the majority of earnings of which directly accrue to such individuals. This term 
also means a small business ccncem owned and controlled by an economically disadvantaged 
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Indian tribe or Native Hawaiian organization which meets the requirements of 13 CFR 124.112 
or 13 CFR 124.113, respectively. In general, 13 CFR Part 124 describes a small 
disadvantaged business concern as a small business concern— 

(1) Which is at least 51 percent unconditionally owned by one or more socially and 
economically disadvantaged individuals; or 

(2) In the case of any publicly owned business, at least 51 percent of the voting stock 
is unconditionally owned by one or mare socially and eco nomi cally disadvantaged individuals; 
and 

(3) Whose management and daily business operations are controlled by one or more such 
individuals. 

(b) Representations. Check the category in which your ownership falls-- 

_ Subcontinent Asian (Asian-Indian) American (U.S. citizen with origins from India, 

Pakistan, Bangladesh, Sri Lanka, Bhutan, or Nepal) 

_Asian-Pacific American (U.S. citizen with origins from Japan, China, the Philippines, 

Vietnam, Korea, Samoa, Guam, U.S. Trust Territory of the Pacific Islands (Republic of 
Palau), the Northern Mariana Islands, Laos, Kampuchea (Cambodia), Taiwan, Burma, Thailand, 
Malaysia, Indonesia, Singapore, Brunei, Republic of the Marshall Islands, or the Federated 
States of Micronesia) 

_Black American (U.S. citizen) 

_Hispanic American (U.S. citizen with origins f rom South America, Central America, 

Mexico, Cuba, the Dominican Republic, Puerto Rico, Spain, or Portugal) 

_Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians, including 

Indian tribes cr Native Hawaiian organizations) 

_ Individual/concern, other than cne of the preceding, currently certified for 

participation in the Minority Small Business and Capital Ownership Development Program under 
Section 8(a) of the Small Business Act 
_Other 

(c) Certifications. Ccnplete the following-- 

(1) The offerer is_ is not_a small disadvantaged business concern. 

(2) The Small Business Administration (SBA) has _has not_made a 

determination concerning the offeror's status as a small disadvantaged business concern. If 

the SBA has made a determination, the date of the determination was_and the 

offeror-- 

_Was found by SBA to be socially and economically disadvantaged and no circumstances 

have changed to vary that determination. 

_Was found by SBA not to be socially and economically disadvantaged but circumstances 

which caused the determination have changed. 

(d) Penalties and Remedies. Anyone who misrepresents the status of a concern as a 
small disadvantaged business far the purpose of securing a contract or subcontract shall— 

(1) Be punished by imposition of a fine, imprisonment, cr both; 

(2) Be subject to administrative remedies, including suspension and debarment; and 

(3) Be ineligible for participation in programs conducted under authority of the Small 
Business Act. 

11. FAR 52.222-21 CERTIFICATION OF NUN5EGKEGATED FACILITIES (APR 1984) 

(a) "Segregated facilities,” as used in this provision, means any waiting roams, work 
areas, rest rooms and wash roans, restaurants and other eating areas, time clocks, locker 
roams and other storage or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing facilities provided far employees, that are 
segregated by explicit directive cr are in fact segregated cn the basis of race, color, 
religion, or national origin because of habit, local custom, or otherwise. 


K-7 



(b) By the submission of this offer, the offeror certifies that it does not and will 
not maintain car provide for its employees any segregated facilities at any of its 
establishments, and that it does not and will not permit its employees to perform their 
services at any location under its control where segregated facilities are maintained. The 
offeror agrees that a breach of this certification is a violation of the Equal Opportunity 
clause in the contract. 

(c) The offeror further agrees that (except where it has obtained identical 
certifications from proposed subcontractors for specific time periods) it will— 

(1) Obtain identical certifications from proposed subcontractors before the award of 
subcontracts under which the subcontractor will be subject to the Equal O p port u nity clause; 

(2) Retain the certifications in the files; and 

(3) Forward the following notice to the proposed subcontractors (except if the proposed 
subcontractors have submitted identical certifications for specific time periods) : 

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF NONSEGREGATED 
FACILITIES. 

A Certification of Ncnsegregated Facilities must be submitted before the award of a 
subcontract under which the subcontractor will be subject to the Equal Opportunity clause. 
The certification may be submitted either far each subcontract or far all subcontracts 
during a period (i.e., quarterly, semiannually, or annually). 

MOTE: The penalty far making false statements in offers is prescribed in 18 U.S.C. 1001. 

12. FAR 52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (APR 1984) 

The offeror represents that— 

(a) It /_/ has, /_/ has not, participated in a previous contract or subcontract subject 
either to the Equal Oppo rt unity clause of this solicitation, the clause originally contained 
in Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of 
Executive Order No. 11114; 

(b) It /_/ has, /_/ has not, filed all required ccnpliance reports; and 

(c) Representations indicating submission of required ccnpliance reports, signed by 
proposed subcontractors, will be obtained before subcontract awards. 

13. FAR 52.222-25 AFFIRMATIVE ACTION COMPLIANCE (APR 1984) 

The offerer represents that (a) it / / has developed and has an file, / / has not 
developed and does not have an file, at each establishment, affirmative action programs 
required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2) or 
(b) it / / has not previously had contracts subject to the written affirmative action 
programs requirement of the rules and regulations of the Secretary of Labor. 

14. FAR 52.223-1 CLEAN AIR AND WA3ER CERTIFICATION (APR 1984) 

The Offeror certifies that— 

(a) Any facility to be used in the performance of this proposed contract is /_/ is not 
/_/ listed an the Environmental Protection Agency (EPA) List of Violating Facilities; 

(b) The Offeror will immediately notify the Contracting Officer, before award, of the 
receipt of any communication from the Administrator, or a designee, of the EPA, indicating 
that any facility that the Offeror proposes to use for the performance of the contract is 
under consideration to be listed on the EPA List of Violating Facilities; and 

(c) The Offeror will include a certification substantially the same as this 
certification, including this pa r agraph (c), in every nanexenpt subcontract. 
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15. FAR 52.223-5 


CERTIFICATION REGARDING A DRUG-FREE WORKPLACE (JUL 1995) 


(a) Definitions. As used in this provision, 

"Controlled substance" means a controlled substance in schedules I through V of section 
202 of the Controlled Substances Act (21 TJ.S.C. 812) and as further defined in regulation at 
21 CFR 1308.11 - 1308.15. 

"Conviction" means a finding of guilt (including a plea of nolo contendere) or 
imposition of sentence, or both, by any judicial body charged with the responsibility to 
determine violations of the Federal or State criminal drug statutes. 

"Criminal drug statute" means a Federal or ncn-Federal criminal statute involving the 
manufacture, distribution, dispensing, possession or use of any controlled substance. 

"Drug-free workplace" means the site(s) for the performance of work done by the 
Contractor in connection with a specific contract at which employees of the Contractor are 
prohibited from engaging in the unlawful manufacture, distribution, dispensing, possession, 
or use of a controlled substance. 

"Employee" means an employee of a Contractor directly engaged in the performance of 
work under a Government contract. 

"Directly engaged" is defined to include all direct cost employees and any o ther 
Contractor employee who has other than a minimal impact or involvement in contract 
performance. 

"Individual" means an offerar/contractor that has no more than one employee incl udin g 
the of ferar/contractor. 

(b) By submission of its offer, the offeror (other than an individual) responding to a 
solicitation that is expected to exceed the simplified acquisition threshold, certifies and 
agrees, that with respect to all employees of the offeror to be employed under a contract 
resulting from this solicitation, it will—no later than 30 calendar days after contract 
award (unless a longer period is agreed to in writing), far contracts of 30 calendar days or 
more performance duration; or as soon as possible for contracts of less than 30 calendar 
days per f or man c e duration, but in any case, by a date prior to when p erfo r man ce is expected 
to be completed— 

(1) Publish a statement notifying such employees that the unlawful manufacture, 
distribution, dispensing, possession or use of a controlled substance is prohibited in the 
Contractor's workplace and specifying the actions that will be taken against employees far 
violations of such prohibition; 

(2) Establish an ongoing drug-free awareness program to inform such employees about-- 

(i) The dangers of drug abuse in the workplace; 

(ii) The Contractor's policy of maintaining a drug-free workplace; 

(iii) Any available drug counseling, rehabilitation, and employee assistance pro gr am s; 

and 

(iv) The penalties that may be imposed upon employees for drug abuse violations 
occurring in the workplace; 

(3) Provide all employees engaged in performance of the contract with a copy of the 
statement required by subparagraph (b) (1) of this provision; 

(4) Notify such employees in writing in the statement required by subparagra p h (b) (1) 
of this provision, that as a condition of continued employment cn the contract resulting 
from this solicitation, the employee will-- 

(i) Abide by the terms of the statement; and 

(ii) Notify the employer in writing of the employee's conviction under a criminal drug 
statute far a violation occurring in the workplace no later than 5 calendar days after such 
conviction; 

(5) Notify the Contracting Officer in writing within 10 calendar days after receiving 
notice under subdivision (b) (4) (ii) of this provision, from an employee or otherwise 


K-9 



receiving actual notice of such conviction. The notice shall include the position title of 
the employee; and 

(6) Within 30 calendar days after receiving notice under subdivision (b) (4) (ii) of this 
provision of a conviction, take one of the following actions with respect to any enplcyee 
who is convicted of a drug abuse violation occurring in the workplace: 

(i) Take appropriate personnel action against such enployee, up to and including 
termination; or 

(ii) Require such enplcyee to satisfactorily participate in a drug abuse assistance or 
rehabilitation progr am approved for such purposes by a Federal, State, or local health, law 
enforcement, or other appropriate agency. 

(7) Make a good faith effort to maintain a drug-free workplace through implementation 
of subparagraphs (b) (1) through (b) (6) of this provision. 

(c) By submission of its offer, the offeror, if an individual who is making an offer of 
any dollar value, certifies and agrees that the offeror will not engage in the unlawful 
manufacture, distribution, dispensing, possession, or use of a controlled substance in the 
performance of the contract resulting from this solicitation. 

(d) Failure of the offeror to provide the certification required by paragraphs (b) or 
(c) of this provision, renders the offeror unqualified and ineligible for award. (See FAR 
9.104-1(g) and 19.602-l(a)(2)(i).) 

(e) In addition to other remedies available to the Government, the certification in 
paragraphs (b) or (c) of this provision concerns a matter within the jurisdiction of an 
agency of the Tkiited States and the making of a false, fictitious, or fraudulent 
certification may render the maker subject to prosecution under Title 18, tSiited States 
Code, Section 1001. 

16. DFARS 252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (ADG 

1992) 

(a) The Offeror shall indicate by checking the ap pr op r i ate blank in paragraph (b) of 
this provision whether transportation of supplies by sea is anticipated under the resultant 
contract. The term supplies is defined in the Transportation of Supplies by Sea clause of 
this solicitation. 

(b) Representation. 

The Offeror represents that it— 

_Does anticipate that supplies will be transported by sea in the performance of 

any contract or subcontract resulting from this solicitation. 

_Does not anticipate that supplies vri.ll be transported by sea in the p erf or ma nce 

of ary contract or subcontract resulting from this solicitation. 

(c) Ary contract resulting from this solicitation will include the Transportation of 
Supplies by Sea clause. If the Offeror represents that it will not use ocean 
transportation, the resulting contract will also include the Defense FAR Supplement clause 
at 252.247-7024, Notification of Transportation of Supplies by Sea. 


END OF SECTION 
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SECTION L 

INSTRUCTIONS, CCNDITICNS, AND NOTICES TO OFFERORS 


1. SAACCNS 52.0214-4581 INQUIRIES (APR 1992) 

Prospective offerors should submit inquiries related to this solicitation by writing or 
raiung the following (collect calls will not be accepted): 

(1) Far inf orma tion related to ordering solicitation packages including amendments and 
information on bid opening dates or dates set far receipt of proposals: 

Plan Room (916) 557-5240 
Fax (916) 557-7842 

(2) Far inquiries of a contractual nature (solicitation requirements, interpretation 
of contractual language) call: 

Shauna Dcnez, Contracting Division (916) 557-5110 
or fax to (916) 557-5278. 

As this is a canpetitive negotiation acquisition, there is no public bid opening and no 
information will be given out as to the amber of offerer s or the results of the competition 
until award is made. At award the Government will give out the name of the awardee and the 
amount of the award only. 

(3) All technical questions on the Statement of Work will be submitted in writing or 
faxed to: 

Department of the Army 

U.S. Army Engineer District, Sacramento 

Carps of Engineers 

AUN: Contracting Division 

1325 J Street 

Sacr am ento CA 95814-2922 

FAX: (916) 557-5278 

(4) Please include the solicitation nunfcer, project title, and location of project 
with your questions. Written inquiries must be received by this office not later than 14 
calendar days prior to date set for receipt of offers. 

(5) For prospective bidders/offerers with electronic mail capabilities, questions of a 
contractual or technical nature can be sent to smart inez®usace .mil. Please include the full 
name of your ccopany, as well as telephone and fax nunbers, in your correspondence. 

(6) Oral explanations or instructions are not binding. Ary information given to a 
offeror which impacts the offer will be given in the farm of a written amendment to the 
solicitation. 

2. SAACCNS 52.0214-4582 DIRECTIONS FOR SUBMITTING BIDS/PROPOSALS (APR 1992) 

Envelopes containing offers must be sealed, marked and addressed as follows: 
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MARK ENVELOPES: 


Solicitation. No. nft£MS5-9?-R~01X8 

Offer dosing Dates SEPTBffim 03.- 1997 

Offer Closing Time; 4;00 EM, (LOCAL CAKBORNXA TBSE) 

ADDRESS ENVELOPES TO: 

Department of the Amy 

U.S. Amy Engineer District, Sacramento 

Carps of Engineers 

ATTN; CESEK-CT-B (Shauna Danez) 

1325 J Street 
Sacramento GA 95814-2922 


Eandcarried offers must be delivered to: 

Contracting Division., Rosa 878, at toe above address by the date and time stated 


above. 


3. DEARS 252.204-7001 COMMERCIAL AND GOVERNMENT ENTITY (CAffi) CCOE REPORTING 

(DEC 1991) 


(a) The Offeror is requested to eater its CASE code cn its offer in the block with its 
name and address. The CME coda entered must be for that name and address. Enter CAGE 
before the number. 

(b) If the Offeror does not have a CA£S! code, it may ask the Contracting Officer to 
request cme from the Defense Logistics Services Center (DLSC). The Contracting Officer 
will— 

(1) Ask the Contractor to cccplete section B of a DD Form 2051, Request for Assignment 
of a Ccsnnercial and Government Entity (CAGE) Code; 

(2) Ccnplete section A and forward the farm to DLSC; and 

(3) Notify the Contractor of its assigned CAGE code. 



CBKimCCATE—MARKETING CONSULTANTS (OCT 1995) 


(a) Definitials. 

(1) “Sferketing consultant” means ary independent Contractor who furnishes advice, 
infonsaticn, direction, or assistance to an Offeror or any other Contractor in support of 
the preparation or submission of an offer for a Government contract iy that Offers. An 
independent Contractor is not a marketing consultant when rendering-- 

(1) Services excluded in sdbpart 37.2; 

(ii) Soutine engineering and tedtaical services (such as installation, operation, or 
maintenance of systems, equipment, software, components, or facilities); 

(ill) Routine legal, actuarial, auditing, and accounting services; or 
(iv) Training services. 

(2) Organizational conflict of .interest naans that because of other activities or 
relationships with other persons, a person is unable or potentially unable to render 
impartial assistance or advice to the Qowenmsit, or the person' s tojectivity in perfcmmsg 
the contract work is or might be otherwi.se impaired, or a person has as. unfair competitive 
advantage. 
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(b) An individual or firm that enpicys, retai ns , or engages contractually one or more 
marketing consultants in ccnnecticn with a contract, shall submit to the Contracting 
Officer, with respect to each marketing consultant, the certificates described below, if the 
individual or firm is notified that it is the apparent successful Offeror. 

(c) The certificate must contain the following: 

(1) The name of the agency and the number of the solicitation in question. 

(2) Tha name, address, telephone number, and Federal taxpayer identification number of 
the marketing consultant. 

(3) The name, addr ess, and telephone number of a responsible officer or employee of the 
marketing consultant who has personal knowledge of the marketing consultants involvement in 
the contract. 

(4) A description of the nature of the services rendered by or to be rendered by the 
mark eting consultant. 

(5) The name, address, and telephone number of the client or clients, and the name of a 
responsible officer or employee of the marketing consultant who is knowledgeable about the 
services provided to such client (s), and a description of the nature of the services 
rendered to such client (s), if, based on information provided to the Contractor by the 
marketing consultant, any marketing consultant is rendering or, in twelve (12) months 
preceding the date of the certificate, has rendered services respecting the same subject 
matter of the instant solicitation, or directly relating to such subject matter, to the 
Government or any other client (including any foreign government car person). 

(6) A statement that the person who signs the certificate for the prime Contractor has 
informed the marketing consultant of the existence of Subpart 9.5 and Office of Federal 
Procurement Policy Letter 89-1. 

(7) The signature, name, title, employer's name, address, and telephone number of the 
persons who signed the certificates far both the apparent successful Offeror and the 
marketing consultant. 

(d) In addition, the apparent successful Offeror shall forward to the Contracting 
Officer a certificate signed by the marketing consultant that the marketing consultant has 
been told of the existence of Sufcpart 9.5 and Office of Federal Procurement Policy Letter 
89-1, and the marketing consultant has made inquiry, and to the best of the consultant's 
knowledge and belief, the consultant has provided no unfair competitive advantage to the 
prime Contractor with respect to the services rendered or to be rendered in ccnnecticn with 
the solicitation, or that any unfair competitive advantage that, to the best of the 
consultant's knowledge and belief, does or may exist, has been disclosed to the Offerer. 

(e) Failure of the Offerer to provide the certifications may result in the Offeror 
being determined ineligible for award. Misrepresentation of any fact may result in t he 
assessment of penalties associated with false certifications or such other provisions 
provided for by law or regulation. 

5. SAACCNS 52.0209-4501 CONTRACTOR RESPOETOILnY, PRESWARD SURVEY (JUL 1995) 

In order to determine a contractor's responsibility for purposes of contract award in 
accordance with FAR Part 9, the contractor is required to provide a statement regarding 
previous experience and past performance in performing comparable work, information related 
to the business organization, financial resources, and/or plant to be used in performing the 
work (see Attachments, Preaward Survey). All offerors will complete and return the Preaward 
Survey as part of the Price/Cost proposal. In order to be determined to be responsible a 
prospective contractor must: 

a. Have adequate financial resources to perform the contract or the ability to obtain 

than. 

b. Be able to comply with the required or proposed delivery or performance schedule, 
taking into consideration all existing commercial and governmental business commitments. 
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c. Have a satisfactory p e r forman ce, record. In making the determination of 

respcnsibiliby, the Government Contracting Officer shall consider relevant past performance 
information.. A prospective contractor shall not be determined responsible or najrespcnsible 
solely on the basis of a lack of relevant perf orma nce history except when there are special 
standards set forth in the solicitation which applies to all bidders that must be met in 
order to receive the award. These special standards may be necessary when unusual expertise 
or spe ciali zed facilities are necessary in the performance of the ccnteactj therefore, in 
esrder to be determined to be responsible for that particular contract, the offerer must 

be able to aaeet those special standards. A prospective contractor that is or recently has 
been seriously deficient in contract performance shall be presumed to be ncnrespcnsible 
unless the Contracting Officer determines that the circumstances were beyond the 
contractor's control car that the contractor has taken appropriate corrective action. Other 
responsibility considerations by the Contracting Officer will include past efforts by the 
contractor to apply sufficient tenacity and perseverance to perform acceptably, to meet 
quality requirements of contracts, and the contractor's past caxpliance with subcontracting 
plans (if requi r ed) under recent contracts. 

d. Have a satisfactory record of integrity and business ethics. 

e. Have the necessary organization, experience, accounting and operational controls, 
and technical skills, or the ability to obtain them (including, as ap p ro priate, such 
elements as production control procedures, property control systems, quality assurance 
measures, and safety programs applicable to materials to be produced or services to be 
performed by the prospective contractor and subcontractors). 

f. Have the necessary production, construction, and technical equipment and 
facilities, or the ability to dutain them. 

g. Be otherwise qualified and eligible to receive an award und er applicable laws and 
regulations. 

If the contractor or subcontractor does not already have sufficient resources demonstrated 
in the completed Preaseard Survey, acceptable evidence of "the ability to obtain" the 
required, adequate resources (all of the resources discussed in subparagraphs a, e, and f 
above) normally consists of a commitment or explicit arrangement that will be in existence 
at the time of contract award to rent, purchase or otherwise acquire the needed facilities, 
equipment, other resources, or personnel. See also DFAKS 252.219-7009 in this Section. 

The Preaward Survey as a tool used by the Government in determining responsibility of the 
offerer is submitted as part of the Price/Cost proposal and is separate from the technical 
proposal's response to the technical evaluation criteria found later in this Section. Sense 
of the information required from the offeror for ccnpleticn of the Preaward Survey and the 
technical proposal may be duplicative but it is necessary that the information be provided 
in full in both places and that the Price/Cost proposal and the TectaiicaX proposal be 
separate docaments. DO NOT state, for exasple, in the technical proposal, “See Price/Cost 
proposal tea; past performance information". 

6. SPMXMS 52.0214-4583 TELEGRAPHIC OFFERS (APR 1992) 

OFFERS ARE NOT AOCEPTaaS. Offers may be modified or withdrawn, by written 
oar telegraphic notice. Ay telegram to modify or -withdraw an offer salt to this office must 
be received in the office .designated in the Request for Proposal (RFP) for receipt of offers 
not later than the esact date and time sat for receipt of proposals. A telegraphic 
nceUficatito. car withdrawal of an offer received in such office by telephone frtm the 
receiving telegraph office not later than the exact date and tiro set far receipt of 
proposals shall be considered. However, the telephone message shall be confuted by th - 
teletpapfa co^aaiy by send!ng a copy of the written, telegr^ that £oaaed the basis for the 
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tel e pho n e call. The written telegr am shall be sealed in an envelope by a proper official 
and sent to the office designated in the RFP for receipt of offers. The official shall 
write cn the envelope (1) the date and time of receipt and by whcm, and (2) the number of 
the RFP, and shall sign the envelope. The offeror is responsible to inform the telegraph 
ccnpany of these requirements. No one from this office will be dispatched to the local 
tele grap h office to pick up ary telegram far any reason. 

7. SAACCNS 52.0214-4584 FACSIMILE OFFERS (ADS 1997) 

FACSIMILE OFFERS ARE ACCEPTABLE provided that they are canplete offers and contain all 
required documents. Also, facsimile offers are acceptable only if the original offer, and 
all required copies, are forwarded via Federal Express Next-Day Delivery (car any other 
acceptable carrier providing next-day delivery services) to the office listed in paragraph 2 
of this section, and are received by close of business the day immediately following the day 
of the facsimile transmission. Facsimile modifications to offers, or cancellations of offers 
will not be accepted. 

8. FAR 52.215-5 SOLICITATION DEFINITIONS (JOL 1987) 

“Government" means United States Government. 

"Offer" mean s “proposal" in negotiation. 

“Solicitation" means a request far proposals (RFP) or a request far quotations (RFQ) in 
negotiation. 

9. FAR 52.215-7 UNNECESSARILY ELABORATE PROPOSALS OR QUOTATIONS (APR 

1984) 

Unnecessarily elaborate brochures or other presentations beyond those sufficient to 
present a complete and effective response to this solicitation are not desired and may be 
construed as an indication of the offerer's or quoter's lack of cost consciousness. 
Elaborate art work, expensive paper and bindings, and expensive visual and other 
presentation aids are neither necessary nor wanted. 

10. FAR 52.215-8 AMENDMENTS TO SOLICITATIONS (DEC 1989) 

(a) If this solicitation is amended, then all terms and conditions which are not 
modified remain unchanged. 

(b) Offerors shall acknowledge receipt of any amendment to this solicitation by: 

(1) signing and returning the amendment, 

(2) identifying the amendment number and date in the space provided far this purpose cn 
the form for submitting an offer, 

(3) letter or telegram, or 

(4) facsimile, if facsimile offers are authorized in the solicitation. The Government 
must receive the acknowledgment by the time specified for receipt of offers. 

11. FAR 52.215-9 SUBMISSION OF OFFERS (JUL 1995) 

(a) Offers and modifications thereof shall be submitted in sealed envelopes or packages 
(1) addressed to the office specified in the solicitation, and (2) shewing the time 
specified for receipt, the solicitation number, and the name and address of the offeror. 

(b) Telegraphic offers will not be considered unless authorized by the solicitation; 
however, offers may be modified by written or telegraphic notice. 
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(c) Facsimile offers, modifications or withdrawals will not be considered mless 
authorized by the solicitation. 

(d) Offers submitted by electrmic casnerce shall be cmsidared oily if the electronic 
ecenserce method was specifically stipulated or permitted by the solicitation. 

(e) Item saspies, if required, mist be submitted within the time specified for receipt 
of offers. Qiless otherwise specified in the solicitation, these samples s hall be (1) 
submitted at no expense to the Government, and (2) retained at the sender’s request and 



PROPOSALS (JOL 1995) 


(a) .Any proposal received at the office designated in the solicitation after the exact 
time specified for receipt will not be considered unless it is received before award is made 
and it-- 

(1) Vfes sent by registered car certified nail not later than the fifth calendar day 
before the date specified for receipt of offers (e.g., an offer submitted in response to a 
solicitation requiring receipt of offers by the 20th of the month must have been mailed by 
the ISth); 

(2) Was sent by mail or, if authorized by the solicitation, was sent by telegram or via 
facsimile and it is determined by the Government that the late receipt was due solely to 
mishandling by the Government after receipt at the Government installation; 

(3) Was sent by U.S. Postal Service Express Mail Next Day Service-Post:. Office to 
Addressee, not later than 5:00 p.m. at the place of mailing two working days prior to the 
date specified for receipt of proposals. The term “working days" excludes weekends and U.S. 
Federal, holidays; 

(4) Whs transmitted through an electronic commerce method authorized by the 
solicitation and was received by the Government not later than 5s00 p.m. one working day 
prior to the date specified far receipt of proposals; or 

(5) Is the cnly proposal received. 

(b) Any modification of a proposal or quotation, except a modification resulting from 
the Contracting Officer's request far “best and final" offer, is subject to the same 
conditions as in subparagraphs (a) (1), (2), and (3) of this provision. 

(c) A ffiodi.ficati.cri resulting from the Contracting Officer's request for ""best and 
final" offer received after the time and date specified in the request will not be 
considered unless received before award and the late receipt is due solely to mishandling by 
the Government after receipt at the Government installation. 

(d) Die only acceptable evidence to establish the date of mailing of a late proposal at 
nsodificatirai sent either by U.S. Postal Service registered or certified mail is the U.S. or 
Canadian Postal Service postmark both on the envelope or wrapper and on. the original receipt 
from the U.S. ear Canadian Postal Service. Both postmarks must show a legible date ox- toe 
proposal, quotation, car modificaticn shall be processed as if mailed late. “Postmark" means 
a printed, sfcaapsd, or otherwise placed hspressioi (exclusive of a postage meter machine 
ispressicxi) tha t is readily identifiable without further action as having been supplied and 
affixed, by effplqyises of the U.S. or Canadian Postal Service an the date of mailing. 
Therefore, offerors or quotsrs should request the postal clerk to place a legible hand 
cancellation bull's eye postasazk on both the receipt and the envelope or wrapper, 

(e) The only acc^table evidence to establish the tiro of receipt at the Government 
installation is the time/date stamp of that installatiai an the proposal wrapper or other 
documentary evidence of receipt maintained by the instaHatim. 

(f) The oily acceptable evidence to establish the date of mailing of a late offer-. 


Service-Post Office to Addressee" label and the postmark on both the envelope or wr ap per and 
an the original receipt from the U.S. Postal Service. "Postmark" has the sane meaning as 
defined in parag rap h (d) of this provision, excluding postm ar ks of the Canadian Postal 
Service. Therefore, offerors or quoters should request the postal cleric to place a legible 
hand cancellation bull's eye postmark cn both the receipt and the envelope or ■wrapper. 

(g) Notwithstanding paragr ap h (a) of this provision, a late modification of an 
otherwise successful proposal that makes its terms more favorable to the Government will be 
considered at any time it is received and may be accepted. 

(h) Proposals may be withdrawn by written notice or telegram (including mailgram) 
received at any time before award. If the solicitation authorizes facsimile proposals, 
proposals may be withdrawn via facsimile received at any time before award, subject to the 
conditions specified in the provision entitled "Facsimile Proposals." Proposals may be 
withdrawn in person by an offeror or an authorized representative, if the representative's 
identity is made known and the representative signs a receipt for the proposal before award. 

13. FAR 52.215-12 RESTRICTION CN DISCLOSURE AND USE OF DATA (APR 1984) 

Offerors or quoters who include in their proposals or quotations data that they do not 
want disclosed to the public for any purpose or used by the Government except far evaluation 
purposes, shall— 

(a) Mark the title page with the following legend: 

“This proposal or quotation includes data that shall not be disclosed outside the 
Government and shall not be duplicated, used, or disclosed—in whole or in part—for any 
purpose other than to evaluate this proposal or quotation. If, however, a contract is 
awarded to this offeror or quo ter as a result of—or in connection with--the submission of 
this data, the Go vernm ent shall have the right to duplicate, use, or disclose the data to 
the extent provided in the resulting contract. This restriction does not limit the 
Government's right to use information contained in this data if it is obtained from another 
source without restriction. The data subject to this restriction are contained in sheets 
[insert numbers or other identification of sheets]; “ and 

(b) Mark each sheet of data it wishes to restrict with the following legend: 

"Use or disclosure of data contained cn this sheet is subject to the restriction cn the 
title page of this proposal or quotation." 

14. FAR 52.215-13 PREPARATION OF OFFERS (APR 1984) 

(a) Offerors are expected to examine the drawings, specifications. Schedule, and all 
instructions. Failure to do so will be at the offeror's risk. 

(b) Each offeror shall furnish the information required by the solicitation. The 
offeror shall sign the offer and print or type its name cn the Schedule and each 
continuation sheet cn which it makes an entry. Erasures or other changes must be initialed 
by the person signing the offer. Offers signed by an agent shall be acccnpanied by evidence 
of that agent's authority, unless that evidence has been previously furnished to the issuing 
office. 

(c) Far each item offered, offerors shall (1) show the unit price/cost, including, 
unless otherwise specified, packaging, packing, and preservation and (2) enter the extended 
price/cost far the quantity of each item offered in the "Amount" column of the Schedule. In 
case of discrepancy between a unit price/cost and an extended price/cost, the unit 
price/cost will be presumed to be correct, subject, however, to correction to the same 
extent and in the same manner as any other mistake. 

(d) Offers far supplies ar services other than these specified will not be considered 
unless authorized by the solicitation. 
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(e) Offerors must state a definite time for delivery of supplies or for per f o rm ance of 
services, unless otherwise specified in the solicitation. 

(f) Time, if states as a number of days, will include Saturdays, Sundays, or holidays. 

15. FAR 52.215-14 BffitKWCTXaj TO HWS5BCm® OFFERORS (APR 1984) 

Any prospective offeror desiring an explanation, or interpretation of the solicitation, 
drawings, specifications, etc., must request it in writing soon, enough to allow a reply to 
reach all prospective offerors before the submission of their offers. Oral explanations or 
instructions given before the award of the contract will not be binding. Any infarmaticn 
given to a prospective offeror concerning a solicitation will be furnished promptly to all 
other prospective offer o r s as an amendment of the solicitation, if that information is 
necessary in submitting offers or if the lack of it would be prejudicial to any other 
prospective offerers. 

16. FAR 52.215-15 FAILURE TO SUBMIT OFFER (JUL 1995) 

Recipients of this solicitation not responding with an offer should not return this 
solicitation, tniless it specifies otherwise. Instead, they should advise the issuing office 

by letter, postcard, or established electronic ccnmerce methods, whether they want to 
receive future solicitations for similar requirements. If a recipient does not submit an 
offer and does not notify the issuing office that future solicitations are desired, the 
recipient’s name may be removed from the applicable mailing list. 

17. FAR 52.215-16 II CONTRACT AS^ARD (OCT 1995) —ALTERNATE II {OCT 1995) 

(a) The Government will award a contract resulting from this solicitation to the 
responsible offeror whose offer caif arm ing to the solicitation will be most advantageous to 
the Government, cost or price and other factors, specified elsewhere in this solicitation., 

considered. 

(b) The Government may (1) reject any or all offers if sudi action is in the public 
interest, (2) accept other than the lowest offer, and (3) waive inf orma lities and minor 
irregularities in offers received. 

(c) The Government intends to evaluate proposals and award a contract without 
discussions with offerors (except communications conducted far the purpose of minor 
clarification). Therefore, each initial offer should contain the offeror’s best terms from 
a cost or price and technical standpoint. However, the Government reserves the right to 
conduct discussions if later determined by the Contracting Officer to be necessary. 

(d) The Government may accept any item car group of items of an offer, unless the 
offerer qualifies the offer by specific limitations. ttiless otherwise provided in the 
Schedule, offers may be submitted for quantities less than those specified. The Government 
reserves the right to make an award cn any item for a quantify less than the quantify 
offered, at the unit: cost or prices offered, unless the offerer specifies otherwise in the 
offer. 

(e) A written award or accepts ae of offer mailed car otherwise furnished to the 
successful offeror within the time far acceptance specified in the offer shall result in a 
binding contract without, further actim by either party. Before the offer’s specified 
expiration time, the Government may accept an offer (or part of an offer, as provided in 
paragraph (d) above), whether or not there are negotiatiais after its receipt, unless a 
written notice of with&®«aX is received before award. Negotiatiens craiducted after receipt 
of an offer do not constitute a rejection or cosaiteroffer by the Government. 

{£) Neither financial data submitted with an offer, not representations ccnesraing 
facilities or financing, will facet a part of the resulting contract. However, if the 
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resulting contract contains a clause providing for price reduction for defective cost car 
pricing data, the contract price will be subject to reduction if cost or pricing data 
furnished is incomplete, inaccurate, or not current. 

(g) The Government may determine that an offer is unacceptable if the prices proposed 
are materially unbalanced between line items or subline items. An offer is materially 
unbalanced when it is based on prices significantly less than cost far seme work and prices 
which are significantly overstated in relation to cost for other work, and if there is a 
reasonable doubt that the offer will result in the lowest overall cost to the Government, 
even though it may be the low evaluated offer, or it is so unbalanced as to be tantamount 
to allowing an advance payment. 

(h) The Government may disclose the following information in post-award debriefings to 
other offerors: (1) the overall evaluated cost car price and technical rating of the 
successful offeror; (2) the overall ranking of all offerors, when ary ranking was developed 
by the agency during source selection; (3) a summary of the rationale far award; and (4) for 
acquisitions of ccnmercial end items, the mate and model of the item to be delivered by the 
successful offeror. 

18. FAR 52.215-41 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION 

OTHER THAN COST OR PRICING DATA (OCT 1995) 

(a) Exceptions fr o m cost or pricing data. (1) In lieu of submitting cost or pricing 
data, offe r ors may submit a written request for exception by submitting the information 
described in the following subparagraphs. The Contracting Officer may require additional 
supporting information, but only to the extent necessary to determine whether an exception 
should be granted, and whether the price if fair and reasonable. 

(i) Information relative to an exception granted for prior or repetitive acquisition. 

(ii) Catalog price information as follows: 

(A) Attach a copy of or identify the catalog and its date, cr the appropriate pages far 
the offered items, or a statement that the catalog is on file in the buying office to which 
this proposal is being made. 

(B) Provide a copy of describe current discount policies and price lists (published or 
unpublished), e.g., wholesale, original equipment manufacturer, and reseller. 

(C) Additionally, far each catalog item that exceeds $500 (extended value not unit 
price), provide evidence of substantial sales to the general public. This may include sales 
order, contract, shipment, invoice, actual recorded sales or other records that are 
verifiable. In addition, if the basis of the price proposal is sales of essentially the 
same ccnmercial item by affiliates, other manufacturers or vendors, those sales may be 
included. The offeror shall explain the basis of each offered price and its relationship to 
the established catalog price. When substantial general public sales have also been made at 
prices other than catalog or price list prices, the offeror shall indicate how the proposed 
price relates to the price of such recent sales in quantities similar to the proposed 
quantities. 

(iii) Market price information. Include the source and date or period of the market 
quotation or other basis far market price, the base amount, the applicable discounts. The 
nature of the market should be described. The supply or service being purchased should be 
the same as or similar to the market price supply or service. Data s u ppor t ing substantial 
sales to the general public is also required. 

(iv) Identification of the law or regulation, establishing the price offered. If the 
price is controlled under law by periodic rulings, reviews, or similar actions of a 
governmental body, attach a copy of the controlling document, unless it was previously 
submitted to the contracting office. 

(v) For a commercial item exception, information on prices at which the same item or 
similar items have been sold in the co m merci a l market. 
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(2) The offeror grants the Contracting Officer or an authorized representative the 
right to examine, at any time before m-jard, bodes? records? documents? or other directly 
pertinent records to verify any request for an exc^itioi under this provision, and the 
reasonableness of price. Access does not extend to cost or profit inforaatien or other* data 
relevant solely to the offers" s determination of the prices to be offered in the catalog or 
marketplace. 

(b) Requirements for cost or pricing data. If the offeror is not granted an exception 
fra the requirement to submit cost or pricing data, the following applies: 

(1) The offeror shall submit cost or pricing data cm Standard Farm (SF) 1411? Contract 
Pricing Proposal Cover Sheet (Cost or Pricing Data Required), with supporting attachments 
prepared in accordance with Table 15-2 of FAR 15 804-6 Cb) (2). 

(2) As soon as practicable after agreement cm price, but before contract award (except 
for unpriced actions such as letter contracts), the offeror shall submit a Certificate of 
Currant Cost or Pricing Data, as prescribed by FAR 15.804-4. 

(c) By submitting information to qualify for an exception, an offeror is not 
representing that this is the only exception that may apply. 

* Insert dollar amount for sapling (see FAR 15.804-1 (c) (15) 

19. FAR 52.216-1 TbTPS OF CONTRACT (APR 1984) 

The Government contenplates sward of Firm Fixed-Price Service contract resulting from 
this solicitation. 

20. FAR 52.219-22 SIC CODE £8D SMALL BDSIEffiSS SIZE STANDARD (JAN 1991) 

(a) The standard industrial classification (SIC) code for this acquisition is 1795. 

(b) (1) The smal l business size standard is $7 million, 

(2) The small business size standard for a concern which submits an offer in its own. 
name, otter than on a construction or service contract, but which proposes to furnish a 
product which it did not itself manufacture, is 500 errplcyees. 

21. DEARS 252.219-7009 CERTIFICATE OF CCMPE^NCsT (APR 1993) 

(a) In the event of a deter mi nation of nonrespcnsibility cm a snail business offeror, 
the Contracting Officer will-- 

(1) Notify the Offeror, in writing, of the determination and of the Offeror"s right, 
imdar Section. 8(b) (7) of the Small Business Act, to request that the Small Business 
Adffito.strat.icn (SBA) mate a determination of the Offeror's responsibility under the 
Certificate of Ccepetaaqy Program. 

(2) Withhold award tsitil the Offeror's response is received or 14 calendar days feem 
receipt of the notice by the Offeror. 

(3) Open timely receipt of an affirmative response fern the Offeror? refer the natter 
to the SBA. 

(4) tjpcrx receipt of a negative response from the Offeror, car if a timely response is 
not received, award to another offeror. 

Cb) The Offeror stall notify the Contracting Officer, in writing, within 14 days of 
receipt of a notification of a nenresponsibility determination, as to whether or not it 
desires a request for an SBA deteandnaticn, of responsibilify. 

22. FAR 52.222-24 tREfitKHD CN-SITE BQ0A1 OPPOKOTHTSf COMPLIANCE REVIEW (APR 

1984) 
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An award in the amount of $1 millicn or more will not be made under this solicita tion 
unless the offeror and each of its known first-tire subcontractors (to whom it -int-gnHg to 
award a subcontract of $1 millicn or more) are found, an the basis cn a compliance review, 
to be able to comply with the provisions of the Equal Opportunity clause of this 
solicitation. 

23. FAR 52.222-46 EVALUATION OF COMPENSATION FOR PROFESSIONAL EMPLOYEES 

(FEB 1993) 

(a) Reccnpetiticn of service contracts may in some cases result in lowering the 
canpensaticn (salaries and fringe benefits) paid or furnished professional employees. Thin 
lowering can be detrimental in obtaining the quality of professional services needed far 
adequate contract performance. It is therefore in the Government's best interest that 
professional employees, as defined in 29 CFR 541, be properly and fairly conpensated. As 
part of their proposals, offerors will submit a total canpensaticn plan setting forth 
salaries and fringe benefits proposed for the professional employees who will work under 
this contract. The Government will evaluate the plan to assure that it reflects a sound 
management approach and understanding of the contract requirements. This evaluation will 
include an assessment of the offeror's ability to provide uninterrupted high-quality work. 
The professional compensation proposed will be considered in terms of its impact upon 
recr u iting and retention, its realism, and its consistency with a total plan for 
ccnpensaticn. S upport ing information will include data, such as recognized national and 
regional ccnpensaticn surveys and studies of professional, public and private o rg a nizations, 
used in establishing the total ccnpensaticn structure. 

(b) The ccnpensaticn levels proposed should reflect a clear understanding of work to 
be performed and should indicate the capability of the preposed canpensaticn structure to 
obtain and keep suitably qualified personnel to meet mission objectives. The salary rates 
or ranges must take into account differences in skills, the complexity of various 
disciplines, and professional job difficulty. Additionally, proposals envisioning 
ccnpensaticn levels lower than those of predecessor contractors far the same work will be 
evaluated cn the basis of maintaining p r og r am continuity, uninterrupted high-quality work, 
and availability of required competent professional service employees. Offerors are 
cautioned that lewered compensation far essentially the same professional work may indicate 
lack of sound management judgment and lack of understanding of the requirement. 

(c) The Government is concerned with the quality and stability of the work force to be 
employed cn this contract. Professional compensation that is unrealistically low or not in 
reasonable relationship to the various job categories, since it may impair the Contractor's 
ability to attract and retain competent professional service employees, may be viewed as 
evidence of f ailu re to comprehend the complexity of the contract requirements. 

(d) Failure to comply with these provisions may constitute sufficient cause to justify 
rejection of a proposal. 

24. FAR 52.233-2 SERVICE OF PROTEST (OCT 1995) 

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that 
are filed directly with an agency, and copies of any protests that are filed with the 
General Accounting Office (GAO) or the General Services Administration Board of Contract 
Appeals (GSBCA), shall be served cn the Contracting Officer (addressed as follows) by 
obtaining written and dated acknowledgment of receipt from: 

Contracting Officer 
1325 J Street, Rm 878 
Sacramento CA 
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(b) The copy of any protest shall be received in the office designated above on the 
same day a protest is filed with the GKBCA car within one day of filing a protest with the 
GAD. 

(c> Jh this procurement you may not protest to the GSBCA because of the nature of the 
supplies or services being procured. 

25. FAR 52.237-1 SETS VISIT (APR 1984) 

Offerors or quoters are urged arid expected to inspect the site where services are to be 
performed and to satisfy themselves regarding all general and local conditions that may 
affect the cost of contract performance, to the extent that the information is reasonably 
obtainable. In no event shall failure to inspect the site constitute grounds for a c laim 
after contract award. 

26. FAR 52.252-3 ALTERATIONS IN SGLIOTATICN (APR 1984) 

Portions of this solicitation are altered as follows: N/A 

27. FAR 52.252-5 AUTHORIZED DEVIATIONS IN' PROVISIONS (APR 1984) 

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 
1) provision with an authorized deviation is indicated by the addition of “ (DEVIATION) “ 
after the date of the provision. 

(b) The use in this solicitation of any (48 CFR Chapter 2) provision with an authorized 
deviation is indicated by the addition of “ (DEVIATION) “ after the name of the regulation. 

END OF SECTION 
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